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FREEDOM OF INFORMATION ACT

I. Definition of "Agency" under Various Acts

What is agency subject to Privacy Act provisions (5 U.S.C.A. sec. 552a). 150 A.L.R. Fed. 521
What is "agency" within meaning of Federal Sunshine Act (5 U.S.C.A. sec. 552b). 68 A.L.R. Fed. 842

Meaning of term "agency" for purposes of Freedom of Information Act (5 U.S.C.A. sec. 552). 57 A.L.R.
Fed. 295

Il. Matters to be Published

What rules, statements, and interpretations adopted by federal agencies must be published. 77 A.L.R. Fed.
572

lll. Records Not to be Kept

Prohibition of federal agency's keeping of records on methods of individual exercise of First Amendment
rights, under Privacy Act of 1974 (5 U.S.C.A. sec. 552a(e)(7)). 63 A.L.R. Fed. 674

IV. Access to Information

A. Availability of Particular Materials

What are "records" of agency which must be made available under Freedom of Information Act (5
U.S.C.A. sec. 552(a)(3)). 153 A.L.R. Fed. 571

What are administrative staff manuals and instructions to staff that affect members of public that must be
disclosed under the Freedom of Information Act (FOIA) (5 U.S.C.A. sec. 552(a)(2)(C)). 139 A.L.R. Fed.
299

What constitutes "final opinion" or "order" of federal administrative agency required to be made available
for public inspection and copying within meaning of 5 U.S.C.A. sec. 552(a)(2)(A). 114 A.L.R. Fed. 287

Who has standing to seek access to agency information under Freedom of Information Act. 82 A.L.R. Fed.
248
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Access to presentence, probation, and parole reports and recommendations under Freedom of Information
Act (5 U.S.C.A. sec. 552). 81 A.L.R. Fed. 801

What are "records" of agency which must be made available under state freedom of information act. 27
A.L.R.4th 680

Validity, construction, and application of statutes making public proceedings open to the public. 38

A.L.R.3d 1070

B. Persons to Whom Materials Must be Made Available

What constitutes impairment of proposed intervenor's interest to support intervention as matter of right
under Rule 24(a)(2) of Federal Rules of Civil Procedure in actions involving disclosure of information. 75
A.L.R. Fed. 145

Use of Freedom of Information Act (5 U.S.C.A. sec. 552) as substitute for, or as means of, supplementing

discovery procedures available to litigants in federal civil, criminal, or administrative proceedings. 57
A.L.R. Fed. 903

C. Time Limits

What are "exceptional circumstances" under Freedom of Information Act provision (5 U.S.C.A. sec.
552(a)(6)(C)) permitting court to grant additional time to federal agency to review records and comply with
requests for information under Act. 38 A.L.R. Fed. 701

D. Other Matters

When is federal agency justified, under Freedom of Information Act, in refusing to furnish documents
without charge or at reduced charge for search and duplication, pursuant to 5 U.S.C.A. sec. 552(a)(4)(A).
50 A.L.R. Fed. 552

State freedom of information act requests: right to receive information in particular medium or format. 86
A.L.R.4th 786

V. Statutory Exemptions

A. Generally

Construction and application of exemptions, under 5 U.S.C.A. sec. 552b(c), to open meeting requirement of
Sunshine Act. 82 A.L.R. Fed. 465

Use of affidavits to substantiate federal agency's claim of exemption from request for documents under
Freedom of Information Act (5 U.S.C.A. sec. 552). 55 A.L.R. Fed. 266
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B. Particular Exemptions
1. National Security or Foreign Policy Matters

What matters are exempt from disclosure under Freedom of Information Act (5 U.S.C.A. sec. 552(b)(1)) as
"specifically authorized under criteria established by an Executive Order to be kept secret in the interest of
national defense or foreign policy". 29 A.L.R. Fed. 606

2. Internal Rules and Practices

What are matters "related solely to the internal personnel rules and practices of an agency" exempted from
disclosure under Freedom of Information Act (5 U.S.C.A. sec. 552(b)(2)). 141 A.L.R. Fed. 531

3. Trade Secrets and Commercial or Financial Information

What constitutes "trade secrets and commercial or financial information obtained from person and
privileged or confidential," exempt from disclosure under Freedom of Information Act (5 U.S.C.A. sec.
552(b)(4)) (FOIA). 139 A.L.R. Fed. 225

4. Inter-Agency or Intra-Agency Memoranda or Letters

Waiver by Federal Government agency as affecting agency's right to claim exemption from disclosure
requirements, under the Freedom of Information Act (5 U.S.C.A. sec. 552(b)). 67 A.L.R. Fed. 595

Freedom of Information Act exemption (5 U.S.C.A. sec. 552(b)(5)) for inter-agency and intra-agency
memorandums or letters as applicable to communications to or from attorneys for the government. 54
A.L.R. Fed. 280

What statutes specifically exempt agency records from disclosure, under 5 U.S.C.A. sec. 552(b)(3). 47
A.L.R. Fed. 439

What are interagency or intraagency memorandums or letters exempt from disclosure under the Freedom of
Information Act (5 USC sec. 552(b)(5)). 7 A.L.R. Fed. 855

What constitutes preliminary drafts or notes provided by or for state or local governmental agency, or intra-
agency memorandums, exempt from disclosure or inspection under state freedom of information acts. 26
A.L.R.4th 639

5. Personnel, Medical, and Similar Files

When are government records "similar files" exempt from disclosure under Freedom of Information Act
provision (5 U.S.C.A. sec. 552(b)(6)) exempting, certain personnel, medical, and "similar" files. 106
A.L.R. Fed. 94

When are government records "medical files" exempt from disclosure under Freedom of Information Act
provision (5 U.S.C.A. sec. 552(b)(6)) exempting certain personnel, "medical,”" and similar files. 104
A.L.R. Fed. 734
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When are government records "personnel files" exempt from disclosure under Freedom of Information Act
provision (5 U.S.C.A. sec. 552(b)(6)) exempting certain "personnel," medical, and similar files. 104
A.L.R. Fed. 757

What constitutes personal matters exempt from disclosure by invasion of privacy exemption under state
freedom of information act. 26 A.L.R.4th 666

6. Investigatory Records Compiled for Law Enforcement Purposes

What constitutes waiver of protection of confidential source's identity from disclosure provided under
exemption 7(D) of Freedom of Information Act (5 U.S.C.A. sec. 552(b)(7)(D)). 95 A.L.R. Fed. 838

What constitutes "confidential source" within Freedom of Information Act exemption permitting
nondisclosure of identity of confidential source and, in specified instances, of confidential information
furnished only by confidential source (5 U.S.C.A. sec. 552(b)(7)(D)). 59 A.L.R. Fed. 550

What are "enforcement proceedings" within Freedom of Information Act exemption from disclosure of
investigatory records that would interfere with enforcement proceedings (5 U.S.C.A. sec. 552(b)(7)(A)).
55 A.L.R. Fed. 583

What materials are exempt from disclosure under Privacy Act's exemption of "investigatory material"
contained in 5 U.S.C.A. sec. 552a(k)(5). 55 A.L.R. Fed. 903

What constitutes "unwarranted invasion of personal privacy" for purposes of law enforcement investigatory
records exemption of Freedom of Information Act (5 U.S.C.A. sec. 552(b)(7)(C)). 52 A.L.R. Fed. 181

7. Regulation of Financial Institutions

What are reports prepared or used by "agency responsible for the regulation or supervision of financial
institutions," within Freedom of Information Act (5 U.S.C.A. sec. 552(b)(8)). 48 A.L.R. Fed. 814

8. Attorney-Client Communications

Attorney-client exception under state law making proceedings by public bodies open to the public. 34
A.L.R.5th 591

9. Pending or Prospective Litigation

Pending or prospective litigation exception under state law making proceedings by public bodies open to
the public. 35 A.L.R.5th 113

VI. Judicial Review

A. Availability

Availability of judicial review of agency compliance with Sunshine Act (5 U.S.C.A. sec. 552b(g) and (h)).
84 A.L.R. Fed. 251
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B. Prerequisites

Exhaustion of administrative remedies as prerequisite to judicial action to compel disclosure under
Freedom of Information Act (FOIA) (5 U.S.C.A. sec. 552). 112 A.L.R. Fed. 561

Exhaustion of administrative remedies as prerequisite to civil action under sec. 3(g) of Privacy Act (5
U.S.C.A. sec. 552a(g)). 82 A.L.R. Fed. 698

C. Scope

Power of court under 5 U.S.C.A. sec. 552(a)(4)(B) to examine agency records in camera to determine
propriety of withholding records. 60 A.L.R. Fed. 416

Scope of judicial review under Freedom of Information Act (5 USC sec. 552(a)(3)), of administrative
agency's withholding of records. 7 A.L.R. Fed. 876

VII. Attorney's Fees and Costs

Legal services provided by law students as basis for award of attorneys' fees or other litigation costs in
action under Freedom of Information Act (5 U.S.C.A. sec. 552(a)(4)(E)). 73 A.L.R. Fed. 732

Pro se litigant as entitled to award of attorneys' fees for value of his own services rendered in lawsuit under
Freedom of Information Act (5 U.S.C.A. sec. 552). 56 A.L.R. Fed. 573

Construction and application of Freedom of Information Act provision (5 U.S.C.A. sec. 552(a)(4)(E))
concerning award of attorney fees and other litigation costs. 36 A.L.R. Fed. 530

To update this ALR Ceritical Issues Guide, consult:
ALR Index: Administrative Law; Attorneys' Fees; Discovery; Freedom of Information Acts; Hospital
Records; Medical Records; Open or Public Meetings; Personnel Department or Records; Privacy;

Privileged and Confidential Matters; Trade Secrets

ALR Digest: Administrative Law; Attorneys' Fees; Discovery and Inspection; Privacy; Records and
Recording Laws
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Please visit the ALR pages at http://www.westgroup.com/alr regularly for updates of this and other Critical
Issues guides. For more information, contact us at mailto:alr@westgroup.com.
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