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ENVIRONMENTAL LAW 
 

I. OVERVIEW 
 

A. In General 
 
Infliction of emotional distress:  toxic exposure, 6 A.L.R.5th 162 
 
Carrier's "public duty" exception to absolute or strict liability arising out of carriage of hazardous 
substances, 31 A.L.R.4th 658 
 
Tort liability for nonmedical radiological harm, 73 A.L.R.4th 582 
 
Validity and Construction of statutes regulating strip mining, 86 A.L.R.3d  27 
 
Conservation: validity, construction, and application of enactments restricting land development by 
dredging or filling, 46 A.L.R.3d 1422 
 
Pollution control: validity and construction of statutes, ordinances, or regulations controlling discharge of 
industrial wastes into sewer systems, 47 A.L.R.3d 1224 
 
Construction of highway through park as violation of use to which park property may be devoted, 60 
A.L.R.3d 581 
 
Validity and construction of statute or ordinance requiring return deposits on soft drink or similar 
containers, 73 A.L.R.3d 1105 
 
State regulation of nuclear power plants, 82 A.L.R.3d 751 
 
Liability of common carrier for personal injury or death of passenger occasioned by inhalation of gases or 
fumes from exhaust, 99 A.L.R.3d 751 
 
Constitutionality of reforestation or forest conservation legislation, 13 A.L.R.2d 1095 
 
Validity of statutes, ordinances, or regulations for protection of vegetation against disease or infection, 70 
A.L.R.2d 852 
 
Construction and application of S 2Q1.2 and 2Q1.3 of United States Sentencing Guidelines (U.S.S.G. $ 
2Q1.2 and 2Q1.3), pertaining to offenses involving hazardous or toxic substances, or other environmental 
pollutants, 138 ALR Fed. 507  
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B. Air Pollution 
 
Validity, construction, and application of variance provisions in state and local air pollution control laws 
and regulations, 66 A.L.R.4th 711 
 
Validity of state and local air pollution administrative rules, 74 A.L.R.4th 566 
 
Air pollution control: sufficiency of evidence of violation in administrative proceeding terminating in 
abatement order, 48 A.L.R.3d 795 
 
Air pollution: evidence as to Ringelmann Chart observations, 51 A.L.R.3d 1026 
 
Validity of regulation of smoke and other air pollution, 78 A.L.R.2d 1305 
 

C. Bankruptcy 
 
Right and power of trustee in bankruptcy or debtor in possession to abandon, under 11 U.S.C.A. sec. 
554(a), property which is "burdensome" because of existence of environmental conditions requiring 
cleanup--Midlantic and its progeny, 103 A.L.R. Fed. 72 
 

D. Capacity to Sue or be Sued 
 
Standing to sue for violation of state environmental regulatory statute, 66 A.L.R.4th 685 
 
Standing of private citizen, association, or organization to maintain action in federal court for injunctive 
relief against commercial development or activities, or construction of highways, or other governmental 
projects, alleged to be harmful to environment in public parks, other similar recreational areas, or wildlife 
refuges, 11 A.L.R. Fed. 556 
 
What constitutes impairment of proposed intervenor's interest to support intervention as matter of right 
under Rule 24(a)(2) of Federal Rules of Civil Procedure in environmental actions, 76 A.L.R. Fed. 762 
 
Right to intervene in federal hazardous waste enforcement action, 100 A.L.R. Fed. 35 
 
Requirement that there be continuing violation to maintain citizen suit under federal environmental 
protection statutes--post-Gwaltney cases, 158 A.L.R. Fed. 519 
 

E. Condemnation 
 
Eminent domain:  review of electric power company's location of transmission line for which 
condemnation is sought, 19 A.L.R.4th 1026 
 
Propriety of court's consideration of ecological effects of proposed project in determining right of 
condemnation, 47 A.L.R.3d 1267 
 

F. Criminal Liability 
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Necessity of proof of scienter under statute fixing criminal penalties for hazardous waste violations (42 
U.S.C.A. sec. 6928(d)), 106 A.L.R. Fed. 836 
 
Construction and application of sec. 2Q1.2 and sec. 2Q1.3 of United States Sentencing Guidelines 
(U.S.S.G. secs. 2Q1.3 and 2Q1.3), pertaining to offenses involving hazardous or toxic substances, or other 
environmental pollutants, 138 A.L.R. Fed. 507 
 

G. Damages 
 
Recovery of damages for expense of medical monitoring to detect or prevent future disease or condition, 17 
A.L.R.5th 327 
 
Recovery of punitive damages for injuries resulting from transport, handling, and storage of toxic or 
hazardous substances, 39 A.L.R.5th 763 
 

H. Definitions 
 
What constitutes "suit" triggering insurer's duty to defend environmental claims--state cases, 48 A.L.R.5th 
355 
 

I. Insurance 
 
What constitutes "suit" triggering insurer's duty to defend environmental claims--state cases, 48 A.L.R.5th 
355 
 
Homeowner's liability insurance coverage of injury from formaldehyde insulation in insured premises, 85 
A.L.R.4th 956 
 
Liability insurance coverage for violations of antipollution laws, 87 A.L.R.4th 444 
 

J. Limitations 
 
Application of statute of limitations in private tort actions based on injury to persons or property caused by 
underground flow of contaminants, 11 A.L.R.5th 438 
 

K. Preemption 
 
Construction and application of pre-emption sections (secs. 208, 210(c)(4)) of Clean Air Act (42 U.S.C.A. 
secs. 1857f-6a, 1857f-6c(c)(4)), 18 A.L.R. Fed. 971 
 
Pre-emption, by provisions of Clean Air Act (42 U.S.C.A. secs. 7401 et seq.), of federal common law of 
nuisance in area of air pollution, 61 A.L.R. Fed. 859 
 
State or local regulation of transportation of hazardous materials as pre-empted by Hazardous Materials 
Transportation Act (49 U.S.C.A. secs. 1801 et seq.), 78 A.L.R. Fed. 289 
 
State or local regulation of toxic substances as pre-empted by Toxic Substances Control Act (15 U.S.C.A. 
secs. 2601 et seq.), 84 A.L.R. Fed. 913 
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L. Sale or Gift of Property 
 
Construction and effect of provision in contract for sale of realty by which purchaser agrees to take 
property "as is" or in its existing condition, 8 A.L.R.5th 312 
 
Vendor's obligation to disclose to purchaser of land presence of contamination from hazardous substances 
or wastes, 12 A.L.R.5th 630 
 
Common-law strict liability in tort of prior landowner or lessee to subsequent owner for contamination of 
land with hazardous waste resulting from prior owner's or lessee's abnormally dangerous or ultrahazardous 
activity, 13 A.L.R.5th 600 
 
Liability of vendor or real-estate broker for failure to disclose information concerning off-site conditions 
affecting value of property, 41 A.L.R.5th 157 
 
Validity, construction, and application of statutes requiring assessment of environmental information prior 
to grants of entitlements for private land use, 76 A.L.R.3d 388 
 

M. Settlement 
 
Propriety of negotiated settlements in government cleanup actions under federal hazardous waste statutes, 
114 A.L.R. Fed. 1 
 

N. State and Local Governments 
 
State and local government control of pollution from underground storage tanks, 11 A.L.R.5th 388 
 
State and local regulation of private landowner's disposal of solid waste on own property, 37 A.L.R.4th 635 
 
Standing to sue for violation of state environmental regulatory statute, 66 A.L.R.4th 685 
 
Validity, construction, and application of variance provisions in state and local air pollution control laws 
and regulations, 66 A.L.R.4th 711 
 
Validity of local regulation of hazardous waste, 67 A.L.R.4th 822 
 
Validity of state and local air pollution administrative rules, 74 A.L.R.4th 566 
 
Validity, construction, and application of state hazardous waste regulations, 86 A.L.R.4th 401 
 
Applicability of zoning regulations to waste disposal facilities of state or local governmental entities, 59 
A.L.R.3d 1244 
 
State regulation of nuclear power plants, 82 A.L.R.3d 751 
 
Validity, under federal constitution, of state statute or local ordinance regulating phosphate content of 
detergents, 21 A.L.R. Fed. 365 
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O. Strip Mining 
 
Validity and construction of statutes regulating strip mining, 86 A.L.R.3d 27 
 
Penalties under 30 U.S.C.A. sec. 1268 for violating Surface Mining Control and Reclamation Act, 82 
A.L.R. Fed. 218 
 

P. Taxes 
 
Validity and construction of statute or ordinance allowing tax exemption for property used in pollution 
control, 65 A.L.R.3d 434 
 

Q. Zoning 
 
Applicability of zoning regulations to waste disposal facilities of state or local governmental entities, 59 
A.L.R.3d 1244 
 

II. CLEAN AIR ACT 
 

A. In General 
 
Construction, applicability, and effect of sec. 304 of Clean Air Amendments of 1970 (42 U.S.C.A. sec. 
1857h-2) in actions against alleged violators, 37 A.L.R. Fed. 320 
 
Control of interstate pollution under Clean Air Act as amended in 1977 (42 U.S.C.A. secs. 7401-7626), 82 
A.L.R. Fed. 316 
 
Application of air quality modeling to decisionmaking under Clean Air Act (42 U.S.C.A. secs. 7401-7426), 
84 A.L.R. Fed. 710 
 
Application of sec. 165 of Clean Air Act (42 U.S.C.A. sec. 7475), pertaining to preconstruction 
requirements for prevention of significant deterioration, to particular emission sources, 86 A.L.R. Fed. 255 
 
Clean Air Act implementation plans for nonattainment areas, 90 A.L.R. Fed. 481 
 
Conformity requirements of § 176(c) of Clean Air Act, 42 U.S.C.A. § 7506(c), 157 A.L.R. Fed. 217 
 

B. Appeal and Error 
 
Construction and application of sec. 307(b)(1) of Clean Air Act (42 U.S.C.A. sec. 7607(b)(1)), pertaining 
to judicial review by courts of appeals, 86 A.L.R. Fed. 604 
 

C. Attorneys' Fees and Costs 
 
Construction and application of 42 U.S.C.A. sec. 7604(d) pertaining to recovering costs of litigation in suits 
under Clean Air Act, 85 A.L.R. Fed. 118 
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Award of Costs and Attorneys' Fees in Judicial Review of Administrative Proceedings Under sec. 307(f) of 
Clean Air Act (42 U.S.C.A. sec. 7607(f)), 146 A.L.R. Fed. 531 
 

D. Capacity to Sue or be Sued 
 
Standing of air pollution source to challenge Clean Air Act (42 U.S.C.A. secs. 7401-7626) or its 
implementation, 85 A.L.R. Fed. 515 
 

E. Definitions 
 
What are "land-use and transportation controls" which may be imposed, under sec. 110(a)(2)(B) of Clean 
Air Act of 1970 (42 U.S.C.A. sec. 1857c-5(a)(2)(B)), to insure maintenance of national primary ambient air 
quality standards, 30 A.L.R. Fed. 156 
 
Private contractor as "authorized representative" of Administrator of Environmental Protection Agency for 
purpose of inspections conducted under sec. 114 of Clean Air Act (42 U.S.C.A. sec. 7414), 72 A.L.R. Fed. 
176 
 
What constitutes modification of stationary source, under sec. 111(a)(3), (4) of Clean Air Act (42 U.S.C.A. 
sec. 7411(a)(3), (4)), so as to subject source to Environmental Protection Agency's new source performance 
standards, 94 A.L.R. Fed. 750 
 

F. Environmental Protection Agency 
 
Construction, applicability, and effect of sec. 304 of Clean Air Amendments of 1970 (42 U.S.C.A. sec. 
1857h-2) in actions against EPA Administrator, 38 A.L.R. Fed. 578 
 
Private contractor as "authorized representative" of Administrator of Environmental Protection Agency for 
purpose of inspections conducted under sec. 114 of Clean Air Act (42 U.S.C.A. sec. 7414), 72 A.L.R. Fed. 
176 
 
Environmental Protection Agency's classifications of air quality control regions under sec. 107(d)(2) of 
Clean Air Act (42 U.S.C.A. sec. 7407(d)(2)), 75 A.L.R. Fed. 328 
 
What constitutes modification of stationary source, under sec. 111(a)(3), (4) of Clean Air Act (42 U.S.C.A. 
sec. 7411(a)(3), (4)), so as to subject source to Environmental Protection Agency's new source performance 
standards, 94 A.L.R. Fed. 750 
 
Decisions of Environmental Protection Agency (EPA) approving or disapproving state implementation 
plans as interfering with primary role of states to determine how national ambient air quality standards 
should be met under Clean Air Act (42 U.S.C.A. secs. 7401 et seq.), 151 A.L.R. Fed. 495 
 
Propriety of EPA determinations whether state implementation plans (SIPs) or revisions complied with 
criteria for approval under Clean Air Act (42 U.S.C.A. $ 7401 et seq.), 174 ALR Fed. 137  
 

G. Preemption 
 
Construction and application of pre-emption sections (secs. 208, 210(c)(4)) of Clean Air Act (42 U.S.C.A. 
secs. 1857f-6a, 1857f-6c(c)(4)), 18 A.L.R. Fed. 971 
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Pre-emption, by provisions of Clean Air Act (42 U.S.C.A. secs. 7401 et seq.), of federal common law of 
nuisance in area of air pollution, 61 A.L.R. Fed. 859 
 

H. State and Local Governments 
 
Orders or penalties against state or its officials for failure to comply with regulations directing state to 
regulate pollution-creating activities of private parties, under sec. 113 of Clean Air Act (42 U.S.C.A. sec. 
1857c-8), 31 A.L.R. Fed. 79 
 
Federal requirements for public participation in adoption, submission, and approval of state implementation 
plans and revisions pursuant to sec. 110 of  Clean Air Act (42 U.S.C.A. sec. 7410), 151 A.L.R. Fed. 445 
 
Decisions of Environmental Protection Agency (EPA) approving or disapproving state implementation 
plans as interfering with primary role of states to determine how national ambient air quality standards 
should be met under Clean Air Act (42 U.S.C.A. secs. 7401 et seq.), 151 A.L.R. Fed. 495 
 

III. COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, 
AND LIABILITY ACT (CERCLA) 
 

A. In General 
 
Validity and construction of sec. 106(a) and (b)(1) of Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C.A. sec. 9606(a) and (b)(1)), authorizing equitable abatement 
actions and administrative orders and prescribing fines for noncompliance with such orders, 87 A.L.R. Fed. 
217 
 
Application of requirement in sec. 107(a) of Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C.A. sec. 9607(a)) that private cost-recovery actions be consistent with national 
contingency plan, 107 A.L.R. Fed. 562 
 
Supreme Court's views as to validity, construction, and application of Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. §§ 9601 et seq), 157 A.L.R. Fed. 291 
 

B. Allocation of Response Costs 
 
Amount and characteristics of wastes as equitable factors in allocation of response costs pursuant to S 
113(f)(1) of Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 
U.S.C.A. $ 9613(f)(1): multiple waste streams, 162 ALR Fed. 371  
 
Equitable allocation of response costs in contribution action under sec. 113(f) of Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C.A. sec. 9613(f): factors 
affecting response cost liability of generator, broker or arranger, and transporter in single waste stream 
cases, 146 A.L.R. Fed. 363 
 
Equitable Considerations in Allocating Response Costs to Owner or Occupant of Previously Contaminated 
Facility in Action Pursuant to sec. 113(f) of Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) (42 U.S.C.A. sec. 9613(f)), 148 A.L.R. Fed. 203 
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C. Appeal and Error 
 
What claims fall within limitation imposed by sec. 113(h) of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9613(h)) on judicial review of cases arising 
under CERCLA, 116 A.L.R. Fed. 69 
 

D. Arrangers 
 
Arranger liability of sellers pursuant to sec. 107(a)(3) of Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)(3)), 125 A.L.R. Fed. 315 
 
Arranger liability of state government under sec. 107(a) of Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)), 130 A.L.R. Fed. 431 
 
Arranger liability of nongenerators pursuant to sec. 107(a)(3) of Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)(3)), 132 A.L.R. Fed. 77 
 

E. Contribution and Indemnity 
 
Third-party defense to liability under sec. 107 of Comprehensive Environmental Response, Compensation, 
and Liability Act (42 U.S.C.A. sec. 9607), 105 A.L.R. Fed. 21 
 
Application of statutes of limitations (42 U.S.C.A. sec. 9613(g)) in action under sec. 113(f) of 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 
9613(f)) for Contribution for Response Costs or Damages, 143 A.L.R. Fed. 591 
 
Equitable allocation of response costs in contribution action under sec. 113(f) of Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C.A. sec. 9613(f): factors 
affecting response cost liability of generator, broker or arranger, and transporter in single waste stream 
cases, 146 A.L.R. Fed. 363 
 

F. Corporations and Their Officers, Directors, and Shareholders 
 
Liability of parent or successor corporation, or corporate shareholders, in action pursuant to Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. secs. 9601-9675), 121 
A.L.R. Fed. 173 
 
Liability of individual shareholder, or director of corporation that owned contaminating facility in action 
pursuant to Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 
U.S.C.A. secs. 9601-9675), 122 A.L.R. Fed. 321 
 
Liability of dissolved corporation or corporation that forfeited charter in action pursuant to Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. secs. 9601-9675), 123 
A.L.R. Fed. 461 
 

G. Definitions 
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What are "necessary costs of response" within meaning of sec. 107(a)(4)(B) of Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)(4)(B)), 
113 A.L.R. Fed. 1 
 
Determination whether substance is "hazardous substance" within meaning of sec. 101(14) of 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 
9601(14)), 118 A.L.R. Fed. 293 
 
Establishing "release or threatened release" of hazardous substance from facility for purposes of liability 
pursuant to sec. 107 of Comprehensive Environmental Response, Compensation, and Liability Act (42 
U.S.C.A. sec. 9607), 120 A.L.R. Fed. 1 
 
Secured lender liability: application of security interest exemption from definition of "owner or operator" 
under sec. 101(20)(A) of Comprehensive Environmental Response, Compensation, and Liability Act (42 
U.S.C.A. sec. 9601(20)(A)), 131 A.L.R. Fed. 293 
 
What constitutes "disposal" for purposes of owner or operator liability under sec. 107(a)(2) Of 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 
9607(a)(2), 136 A.L.R. Fed. 117 
 
What constitutes "facility" within meaning of sec. 101(9) of the Comprehensive, Environmental Response, 
Compensation, and Liability Act (CERCLA)(42 U.S.C.A. sec. 9601(9)), 147 A.L.R. Fed. 469 
 

H. Federal, State, and Local Governments 
 
Governmental recovery of cost of hazardous waste removal under Comprehensive Environmental 
Response, Compensation and Liability Act (42 U.S.C.A. secs. 9601 et seq.), 70 A.L.R. Fed. 329 
 
Liability of federal government under sec. 107(a) of Comprehensive Environmental Response, 
Compensation, and Liability Act (42 U.S.C.A. sec. 9607(a)), 127 A.L.R. Fed. 511 
 
Arranger liability of state government under sec. 107(a) of Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)), 130 A.L.R. Fed. 431 
 
Liability of local government under sec. 107(a) of Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)), 133 A.L.R. Fed. 293 
 

I. Generators 
 
Liability of generators pursuant to sec. 107(a)(3) of Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)(3)), 126 A.L.R. Fed. 265 
 

J. Limitations 
 
Application of Statute of Limitations (42 U.S.C.A. sec. 9613(g)(2)) in action under sec. 107 of 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 
9607) for recovery of costs for removal or remedial action, 142 A.L.R. Fed. 115 
 
Application of statutes of limitations (42 U.S.C.A. sec. 9613(g)) in action under sec. 113(f) of 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 U.S.C.A. sec. 
9613(f)) for Contribution for Response Costs or Damages, 143 A.L.R. Fed. 591 
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Construction and application of statute of limitations (42 U.S.C.A. sec. 9613(g)(1)) for action under sec. 
107 of Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) (42 
U.S.C.A. sec. 9607) for natural resource damages, 144 A.L.R. Fed. 285 
 

K. Owners and Operators 
 
Private entity's status as owner or operator under sec. 107(a)(1, 2) of Comprehensive Environmental 
Response, Compensation, and Liability Act (42 U.S.C.A. sec. 9607(a)(1, 2)) (CERCLA), 140 A.L.R. Fed. 
181 
 

L. Transporters 
 
Transporter liability under sec. 107(a)(4) of Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA) (42 U.S.C.A. sec. 9607(a)(4)), 112 A.L.R. Fed. 49 
 
Equitable allocation of response costs in contribution action under sec. 113(f) of Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C.A. sec. 9613(f): factors 
affecting response cost liability of generator, broker or arranger, and transporter in single waste stream 
cases, 146 A.L.R. Fed. 363 
 

IV. NATIONAL ENVIRONMENTAL POLICY ACT 
 

A. Capacity to Sue and be Sued 
 
General principles governing standing to maintain action challenging omission or adequacy of 
environmental impact statement required by sec. 102(2)(C) of National Environmental Policy Act of 1969 
(42 U.S.C.A. sec. 4332(2)(C)), 61 A.L.R. Fed. 87 
 
Standing of entity, other than governmental or environmental entity, to challenge omission or adequacy of 
environmental impact statement required by sec. 102(2)(C) of National Environmental Policy Act of 1969 
(42 U.S.C.A. sec. 4332(2)(C)), 61 A.L.R. Fed. 657 
 
Private individual's standing to challenge omission or adequacy of environmental impact statement required 
by sec. 102(2)(C) of National Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)), 62 A.L.R. 
Fed. 337 
 
Environmental and conservation groups' standing to challenge omission or adequacy of environmental 
impact statement required by sec. 102(2)(C) of National Environmental Policy Act of 1969 (42 U.S.C.A. 
sec. 4332(2)(C)), 63 A.L.R. Fed. 446 
 
Governmental entity's standing to challenge omission or adequacy of environmental impact statement 
required by sec. 102(2)(C) of National Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)), 
64 A.L.R. Fed. 521 
 

B. Environmental Impact Statements 
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General principles governing standing to maintain action challenging omission or adequacy of 
environmental impact statement required by sec. 102(2)(C) of National Environmental Policy Act of 1969 
(42 U.S.C.A. sec. 4332(2)(C)), 61 A.L.R. Fed. 87 
 
Standing of entity, other than governmental or environmental entity, to challenge omission or adequacy of 
environmental impact statement required by sec. 102(2)(C) of National Environmental Policy Act of 1969 
(42 U.S.C.A. sec. 4332(2)(C)), 61 A.L.R. Fed. 657 
 
Private individual's standing to challenge omission or adequacy of environmental impact statement required 
by sec. 102(2)(C) of National Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)), 62 A.L.R. 
Fed. 337 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving transportation projects, 
62 A.L.R. Fed. 664 
 
Affirmative defenses in actions challenging omission or adequacy of environmental impact statement under 
sec. 102(2)(C) of National Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)), 63 A.L.R. 
Fed. 18 
 
Environmental and conservation groups' standing to challenge omission or adequacy of environmental 
impact statement required by sec. 102(2)(C) of National Environmental Policy Act of 1969 (42 U.S.C.A. 
sec. 4332(2)(C)), 63 A.L.R. Fed. 446 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving highway projects, 64 
A.L.R. Fed. 15 
 
Governmental entity's standing to challenge omission or adequacy of environmental impact statement 
required by sec. 102(2)(C) of National Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)), 
64 A.L.R. Fed. 521 
 
Necessity and sufficiency of environmental impact statement under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving housing and urban 
renewal projects, 65 A.L.R. Fed. 121 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)), in cases involving power projects, 66 
A.L.R. Fed. 395 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving water and waterworks 
projects, 67 A.L.R. Fed. 54 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C) in cases involving herbicide, pesticide, 
and related projects, 74 A.L.R. Fed. 249 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C) in cases involving logging, mining, and 
related projects, 74 A.L.R. Fed. 702 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C) in cases involving hunting, fishing and 
related projects, 74 A.L.R. Fed. 852 
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Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving defense, military, and 
related projects, 75 A.L.R. Fed. 119 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving park, recreational, 
wilderness, and related projects, 75 A.L.R. Fed. 738 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving projects relating to 
acquisition, construction, alteration, or disposition of government facilities, 76 A.L.R. Fed. 279 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving pollution abatement 
and related projects, 76 A.L.R. Fed. 563 
 
Necessity and sufficiency of environmental impact statements under sec. 102(2)(C) of National 
Environmental Policy Act of 1969 (42 U.S.C.A. sec. 4332(2)(C)) in cases involving regulation of private 
enterprise, 76 A.L.R. Fed. 902 
 

V. OTHER ACTS 
 

A.  Archaeological Resources Protection Act 
 
Validity, construction, and operation of Archaeological Resources Protection Act of 1979, 16 U.S.C.A. $ 
470aa to 470mm, 184 ALR Fed. 139 
 

B. Endangered Species Act 
 
Validity, construction, and application of Endangered Species Act of 1973 (16 U.S.C.A. secs. 1531-1543), 
32 A.L.R. Fed. 332 
 
Criminal prosecution under Endangered Species Act of 1973 (16 U.S.C.A. secs. 1531-1543 et seq.), 128 
A.L.R. Fed. 271 
 
Designation of 'critical habitat' under Endangered Species Act, 176 ALR Fed. 405 
 

C. Energy Policy and Conservation Act 
 
Construction and application of sec. 382(b) of Energy Policy and Conservation Act of 1975 (42 U.S.C.A. 
sec. 6362(b)), requiring certain federal agencies to include, in any major regulatory action, statement of 
probable impact of such action on energy efficiency and conservation, 48 A.L.R. Fed. 895 
 

D. Federal-Aid Highway Act 
 
Construction and application of sec. 4(f) of Department of Transportation Act of 1966 (49 U.S.C.A. sec. 
1653(f)), as amended, and sec. 18(a) of Federal-Aid Highway Act of 1968 (23 U.S.C.A. sec. 138) requiring 
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Secretary of Transportation to determine that all possible planning for highways has been done to minimize 
harm to public park and recreation lands, 19 A.L.R. Fed. 904 
 

E. Federal Employers' Liability Act 
 
Liability under Federal Employers' Liability Act (FELA) (45 U.S.C.A. secs. 51 et seq.) for exposure to 
toxic substance, 122 A.L.R. Fed. 45 
 

F. Federal Environmental Pesticide Control Act 
 
Right of nonregistrants under Federal Environmental Pesticide Control Act of 1972 (7 U.S.C.A. secs. 136-
136y) to oppose cancellation of pesticide use registrations, 48 A.L.R. Fed. 756 
 

G. Federal Hazardous Substances Act 
 
Federal Hazardous Substances Act: what constitutes "hazardous substance" under 15 U.S.C.A. sec. 1261(f), 
and what acts involving hazardous substances are prohibited under 15 U.S.C.A. sec. 1263, 29 A.L.R. Fed. 
742 
 

H. Federal Land Policy and Management Act 
 
"Compliance with state standards" as requirement to granting right-of-way over federal public lands under 
sec. 505(a)(iv) of the Federal Land Policy and Management Act of 1976 (43 U.S.C.A. sec. 1765(a)(iv), 60 
A.L.R. Fed. 386 
 

I. Federal Power Act 
 
Construction and application of sec. 23(b) of Federal Power Act (16 U.S.C.A. sec. 817), requiring any 
person intending to construct dam or project on nonnavigable stream to file declaration of such intention, 
40 A.L.R. Fed. 891 
 

J. Federal Water Pollution Control Act 
 
Construction and application of provision of Federal Water Pollution Control Act (33 U.S.C.A. sec. 
1321(b)(5) and similar predecessor, formerly designated as 33 U.S.C.A. sec. 1161(b)(4)) requiring person 
in charge of vessel, or onshore or offshore facility, to notify federal agency of prohibited discharge from 
such vessel or facility, 17 A.L.R. Fed. 804 
 
Liability, under sec. 311(f, g) of Federal Water Pollution Control Act (33 U.S.C.A. sec. 1321(f, g)), to 
United States of owner or operator of onshore or offshore facility, or vessel, for discharge of oil or 
hazardous substance, 56 A.L.R. Fed. 343 
 
Citizen's action against Administrator of Environmental Protection Agency to compel performance of 
nondiscretionary duty under sec. 505(a)(2) of Federal Water Pollution Control Act Amendments of 1972 
(33 U.S.C.A. sec. 1365(a)(2)), 57 A.L.R. Fed. 851 
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What constitutes "discharge of dredged or fill material" into navigable waters, so as to be subject to permit 
requirements under sec. 404(a) of Federal Water Pollution Control Act (33 U.S.C.A. sec. 1344(a)), 72 
A.L.R. Fed. 703 
 
What are "navigable waters" subject to Federal Water Pollution Control Act (33 U.S.C.A. §§ 1251 et seq.), 
160 A.L.R. Fed. 585 
 

K. Hazardous Materials Transportation Act 
 
State or local regulation of transportation of hazardous materials as pre-empted by Hazardous Materials 
Transportation Act (49 U.S.C.A. secs. 1801 et seq.), 78 A.L.R. Fed. 289 
 

L. Marine Mammal Protection Act 
 
Validity, construction, and application of Marine Mammal Protection Act of 1972 (16 U.S.C.A. secs. 1361 
et seq.), 124 A.L.R. Fed. 593 
 

M. National Historic Preservation Act 
 
Application and construction of sec. 106 of the National Historic Preservation Act of 1966 (16 U.S.C.A. 
sec. 470f), dealing with federally sponsored projects which affect historic properties, 68 A.L.R. Fed. 578 
 

N. Noise Control Act 
 
Judicial review under sec. 16 of Noise Control Act of 1972 (42 U.S.C.A. sec. 4915) of action of 
Administrator of Environmental Protection Agency, 59 A.L.R. Fed. 705 
 

O. Resource Conservation and Recovery Act 
 
Relief available in citizen's suit under 42 U.S.C.A. sec. 6972 for violation of federal requirements relating 
to solid or hazardous waste, 71 A.L.R. Fed. 181 
 
Right to maintain citizen suit under sec. 7002 of Resource Conservation and Recovery Act (42 U.S.C.A. 
sec. 6972), 91 A.L.R. Fed. 436 
 
Right to maintain action based on violation of sec. 7003 of Resource Conservation and Recovery Act (42 
U.S.C.A. sec. 6973) pertaining to imminent hazards from solid or hazardous waste, 105 A.L.R. Fed. 800 
 
Sovereign immunity of United States under sec. 6001 of Resource Conservation and Recovery Act of 1976 
(42 U.S.C.A. sec. 6961) with respect to criminal penalties or noninjunctive relief, 108 A.L.R. Fed. 632 
 
Liability under sec. 7003 of Resource Conservation and Recovery Act (42 U.S.C.A. sec. 6973) pertaining 
to imminent hazards from solid or hazardous waste, 115 A.L.R. Fed. 491 
 
What constitutes "hazardous waste" subject to regulation under Resource Conservation and Recovery Act 
(42 U.S.C.A. secs. 6901 et seq.), 135 A.L.R. Fed. 197 
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P. Rivers and Harbors Act 
 
Authority of Secretary of Army to deny dredging and filling permit for ecological reasons under sec. 10 of 
Rivers and Harbors Act of 1899, 33 U.S.C.A. sec. 403, 25 A.L.R. Fed. 706 
 

Q. Surface Mining Control and Reclamation Act 
 
Penalties under 30 U.S.C.A. sec. 1268 for violating Surface Mining Control and Reclamation Act, 82 
A.L.R. Fed. 218 
 

R. Toxic Substances Control Act 
 
State or local regulation of toxic substances as pre-empted by Toxic Substances Control Act (15 U.S.C.A. 
secs. 2601 et seq.), 84 A.L.R. Fed. 913 
 

S. Wilderness Act 
 
Construction and application of Wilderness Act (16 U.S.C.A. secs. 1131 et seq.) providing for National 
Wilderness Preservation System, 14 A.L.R. Fed. 508 
 
To update this ALR Critical Issues Guide, consult: 
 
ALR Index: Clean Air Act; Comprehensive Environmental Response, Compensation and Liability Act; 
Environmental Law; Hazardous Substances and Waste; National Environmental Policy Acts; Pollution; 
Resource Conservation and Recovery Act; Sewers and Sewage 
 
ALR Digest: Environmental Management 
 
Key-Cite 
 
Please visit the ALR pages at http://www.westgroup.com/alr regularly for updates of this and other Critical 
Issues guides. For more information, contact us at alr@westgroup.com. 
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