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EMPLOYMENT DISCRIMINATION

. OVERVIEW
§ 1. Generally

Right to maintain private employment discrimination action under Executive Order 11246, as
amended, prohibiting employment discrimination by government contractors and subcontractors. 31
A.L.R. Fed. 108

What occupational groups may be deemed entitled to protection under 42 U.S.C.A. sec. 1985
against invidious class-based discrimination. 53 A.L.R. Fed. 741

Effect of broadcaster's employment practices on renewal of broadcaster's radio license. 56 A.L.R.
Fed. 49

Effect of broadcaster's employment practices on renewal of broadcaster's television license. 57
A.LR.Fed. 16

Action under Title VII of 1964 Civil Rights Act (42 U.S.C.A. secs. 2000e et seq.) as precluding
action under 42 U.S.C.A. sec. 1983 for employment discrimination by state or local government. 78
A.L.R. Fed. 492

§ 2. Covered employers and employees
Liability under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.) of
employer, as successor employer, for discriminatory employment practices of predecessor. 67 A.L.R. Fed.

806

Meaning of term "employer" as defined in sec. 701(b) of Title VII of Civil Rights Act of 1964, as
amended (42 U.S.C.A. sec. 2000e(b)). 69 A.L.R. Fed. 191

Who is "employee," as defined in sec. 701(f) of the Civil Rights Act of 1964 (42 U.S.C.A. sec.
2000e(f)). 72 A.L.R. Fed. 522

Propriety of treating separate entities as one for determining number of employees required by
Title VII of Civil Rights Act of 1964 (42 U.S.C.A. § 2000¢e(b)) for action against "employer". 160 A.L.R.
Fed. 441

§ 3. Employment matters as to which discrimination is prohibited--hiring and promotion
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Employer's height or weight requirement as unlawful employment practice violative of Title VII
of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢e et seq.). 29 A.L.R. Fed. 792

Educational requirement as unlawful employment practice violative of Title VII of Civil Rights
Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 30 A.L.R. Fed. 258

Consideration of work performance or production records as pretext for unlawful employment
practice violative of Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 32 A.L.R.
Fed. 7

Consideration of arrest record as unlawful employment practice violative of Title VII of Civil
Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.). 33 A.L.R. Fed. 263

What constitutes "business necessity" justifying employment practice prima facie discriminatory
under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.). 36 A.L.R. Fed. 9

Requirement that employee or prospective employee take and pass physical examination as
unlawful employment practice violative of Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e
etseq.). 36 A.L.R. Fed. 721

Giving preference to relatives of employees when job openings occur as violation of Title VII of
Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.). 37 A.L.R. Fed. 15

Employer's consideration of background or "character" investigation of applicant for employment,
including inquiry into credit record, military service record, and the like, as unlawful employment practice
violative of Title VII of Civil Rights Act of 1964, as amended (42 U.S.C.A. secs. 2000¢ et seq.). 40 A.L.R.
Fed. 473

Exclusion under Rule 23, Federal Rules of Civil Procedure, of future employees, applicants for
employment, or labor union members, from proposed class claiming employment discrimination in
violation of Title VII of Civil Rights Act of 1964, as amended (Equal Employment Opportunity Act of
1972, 42 U.S.C.A. secs. 2000e et seq.). 41 A.L.R. Fed. 394

Effect of customer's interest or preference on establishing bona fide occupational qualification
under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2(e)). 63 A.L.R. Fed. 402

§ 4. --Compensation and benefits

Variations in retirement, pension, or death benefit plans as unlawful employment practice under
42 U.S.C.A. sec. 2000e-2(a). 35 A.L.R. Fed. 15

Right of employee under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000¢e) to remedy
for present and continuing loss of benefits resulting from past discrimination for which Title VII relief is
not available. 49 A.L.R. Fed. 693

§ 5. --Retaliation

Construction and application of sec. 704(a) of Civil Rights Act of 1964 (42 USC sec. 2000e-3(a)),
making it unlawful employment practice to discriminate against individual for participation in equal
opportunity proceedings or activities. 11 A.L.R. Fed. 316

Who has "participated" in investigation, proceeding, or hearing and is thereby protected from
retaliation under § 704(a) of Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-3(a)). 149
A.L.R. Fed. 431

§6. --Discharge
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Pre-emption of wrongful discharge cause of action by civil rights laws. 21 A.L.R.5th 1

Garnishment discharge policy of employer as unlawful employment practice violative of Title VII
of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 26 A.L.R. Fed. 394

Employer's discharge of employee as unlawful employment practice in violation of sec. 704(a) of
Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-3(a)) where basis for discharge is employee's opposition
to discriminatory conduct of co-worker. 49 A.L.R. Fed. 712

Dissemination of adverse employment references by former employer as unlawful employment
practice under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2(a)(1)). 50 A.L.R. Fed. 722

Circumstances in Title VII employment discrimination cases (42 U.S.C.A. secs. 2000e et seq.)
which warrant finding of "constructive discharge" of discriminatee who resigns employment. 55 A.L.R.
Fed. 418

Termination of agency or employment relationship as depriving person of civil rights in violation
of 42 U.S.C.A. sec. 1985(3). 107 A.L.R. Fed. 686

§7. Equal Employment Opportunity Commission

Necessity and sufficiency of conciliation proceedings by Equal Employment Opportunity
Commission as prerequisite to bringing civil action under sec. 706(a) and (e) of Civil Rights Act of 1964
(42 USC sec. 2000e-5(a) and (e)). 5 A.L.R. Fed. 334

Authority of Equal Employment Opportunity Commission under sec. 706(f)(1) of Title VII of
Civil Rights Act of 1964, as amended (42 U.S.C.A. sec. 2000e-5(f)(1)), to bring civil action against
nongovernmental respondent after private suit involving same charge has been filed. 39 A.L.R. Fed. 282

Sufficiency of state remedy under 42 U.S.C.A. sec. 2000e-5(c) to require 60-day deferral by Equal
Employment Opportunity Commission to allow state time to act. 45 A.L.R. Fed. 347

Disclosure of information by Equal Employment Opportunity Commission or other agency as
affected by 42 U.S.C.A. sec. 2000e-8(e), making it unlawful for officer or employee of Commission to
make public information obtained by Commission, prior to institution of proceeding involving such
information. 47 A.L.R. Fed. 471

What will be deemed a "written interpretation or opinion of the Commission" which employer can
assert as defense under sec. 713(b) of the Equal Employment Opportunity Act (42 U.S.C.A. sec. 2000e-
12(b)(1)). 54 A.L.R. Fed. 868

When will Federal Government employee be excused from 30-day limitation period, established
by Equal Employment Opportunity Commission regulation (29 CFR sec. 1613.214(a)(1)(i)), for bringing
matters relating to employment discrimination to attention of Equal Employment Opportunity Counselor.
57 A.LR.Fed. 116

Effect on employment discrimination action of failure of Equal Employment Opportunity
Commission to timely serve defendant with notice of charges as required by sec. 706(b) and (e) of Civil
Rights Act of 1964 (42 U.S.C.A. sec. 2000e-5(b) and (e)). 57 A.L.R. Fed. 565

Commencement of action by Equal Employment Opportunity Commission to enforce provisions
of Equal Pay Act (29 U.S.C.A. sec. 206(d)) on behalf of individual as affecting that individual's right to sue
employer under Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 64 A.L.R. Fed. 961
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Laches or other assertion of untimeliness as defense to action under Title VII of Civil Rights Act
of 1964 (42 U.S.C.A. secs. 2000¢ et seq.) brought by Equal Employment Opportunity Commission. 67
A.L.R. Fed. 381

When may person not named as respondent in charge filed with Equal Employment Opportunity
Commission (EEOC) be sued under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.).
121 A.L.R. Fed. 1

§8. Parties

Exclusion under Rule 23, Federal Rules of Civil Procedure, of future employees, applicants for
employment, or labor union members, from proposed class claiming employment discrimination in
violation of Title VII of Civil Rights Act of 1964, as amended (Equal Employment Opportunity Act of
1972, 42 U.S.C.A. secs. 2000¢ et seq.). 41 A.L.R. Fed. 394

Liability under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.) of
employer, as successor employer, for discriminatory employment practices of predecessor. 67 A.L.R. Fed.
806

What constitutes impairment of proposed intervenor's interest to support intervention as matter of
right under Rule 24(a)(2) of Federal Rules of Civil Procedure in employment discrimination actions. 74
A.L.R. Fed. 895

When may person not named as respondent in charge filed with Equal Employment Opportunity
Commission (EEOC) be sued under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.).
121 A.L.R. Fed. 1

Individual liability of supervisors, managers, or officers for discriminatory actions--cases
postdating the Civil Rights Act of 1991. 131 A.L.R. Fed. 221

§9. Appointment of counsel

Right of complainant, under 42 U.S.C.A. sec. 2000e-5(f)(1), to appointment of attorney in
employment discrimination action. 75 A.L.R. Fed. 369

§10. Exhaustion

Exhaustion of remedies under Title VII (Equal Employment Opportunity) of Civil Rights Act of
1964 (42 U.S.C.A. secs. 2000e et seq.) as prerequisite to maintenance of action under 42 U.S.C.A. sec.
1981 for employment discrimination. 23 A.L.R. Fed. 895

§11. Limitations

Time requirements for civil action for violation of equal employment opportunities provisions
under sec. 706 of Civil Rights Act of 1964 (42 USC sec. 2000e-5). 4 A.L.R. Fed. 833

Laches as defense to action under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e
et seq.) brought by private individual. 52 A.L.R. Fed. 218

Equitable considerations as tolling, for purposes of civil action, time limitations of sec. 706 of
Civil Rights Act of 1964, as amended (42 U.S.C.A. sec. 2000e-5(e)), for filing charge with Equal
Employment Opportunity Commission. 53 A.L.R. Fed. 859

Time limitations of sec. 706 of Civil Rights Act of 1964, as amended (42 U.S.C.A. sec. 2000e-
5(f)(1)) for bringing civil action by person aggrieved as subject to tolling because of equitable
considerations. 54 A.L.R. Fed. 335
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When will Federal Government employee be excused from 30-day limitation period, established
by Equal Employment Opportunity Commission regulation (29 CFR sec. 1613.214(a)(1)(i)), for bringing
matters relating to employment discrimination to attention of Equal Employment Opportunity Counselor.
57 A.L.R.Fed. 116

Admissibility, in action under Title VII of the Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e
et seq.), of evidence of discriminatory practices predating the Act. 63 A.L.R. Fed. 891

Laches or other assertion of untimeliness as defense to action under Title VII of Civil Rights Act
of 1964 (42 U.S.C.A. secs. 2000e et seq.) brought by Equal Employment Opportunity Commission. 67
A.L.R. Fed. 381

§12. Discovery
Discovery, under Federal Rules of Civil Procedure, in actions brought by private plaintiffs under

equal employment opportunity provisions of Civil Rights Act of 1964, as amended (42 U.S.C.A. secs.
2000e et seq.). 31 A.L.R. Fed. 657

§13. Defenses

What will be deemed a "written interpretation or opinion of the Commission" which employer can
assert as defense under sec. 713(b) of the Equal Employment Opportunity Act (42 U.S.C.A. sec. 2000¢-
12(b)(1)). 54 A.L.R. Fed. 868

Effect of mixed or dual motives in actions under Title VII (Equal Employment Opportunities
Subchapter) of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 83 A.L.R. Fed. 268

§14. --Claim and issue preclusion

Effect of prior state agency adjudication upon court action for unlawful employment practices
under sec. 706 of the Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-5). 20 A.L.R. Fed. 963

Effect of prior state court judgment upon action in Federal District Court for unlawful
employment practices under Title VII of the Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.). 51
A.L.R. Fed. 829

§15. Relief
Award of front pay under state job discrimination statutes. 74 A.L.R.4th 746
Award of back pay in suit under Title VII of Civil Rights Act of 1964, as amended by Equal

Employment Opportunity Act of 1972 (42 U.S.C.A. secs. 2000e et seq.), for discriminatory employment
practices. 21 A.L.R. Fed. 472

Appropriateness of particular forms of nonmonetary affirmative relief under sec. 706(g) of Civil
Rights Act of 1964 (42 U.S.C.A. sec. 2000e-5(g)), as against employers. 38 A.L.R. Fed. 27

Apportionment among defendants of monetary awards to plaintiffs in suit under Title VII of the
Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 58 A.L.R. Fed. 363

Backpay as recoverable in action for refusal to hire in violation of 42 U.S.C.A. sec. 1983. 58
A.L.R. Fed. 667

Allowance of interest on award of attorney's fee under sec. 706(k) of Civil Rights Act of 1964 (42
U.S.C.A. sec. 2000e-5(k)). 77 A.L.R. Fed. 272
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Attorneys' fees under Back Pay Act (5 U.S.C.A. sec. 5596). 122 A.L.R. Fed. 465

Rights of prevailing plaintiffs to recover attorneys' fees under sec. 706(k) of Civil Rights Act of
1964 (42 U.S.C.A. sec. 2000e5(k)). 132 A.L.R. Fed. 345

Right of prevailing defendant to recover attorneys' fees under sec. 706(k) of Civil Rights Act of
1964 (42 U.S.C.A. sec. 2000e-5(k)). 134 A.L.R. Fed. 161

Reductions to back pay awards under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs.
2000e et seq.). 135 A.L.R. Fed. 1

Period of time covered by back pay award under Title VII of Civil Rights Act of 1964 (42
U.S.C.A. secs. 2000¢ et seq.). 137 A.L.R. Fed. 1

Allowance and rates of interest on backpay award under Title VII of Civil Rights Act of 1964 (42
U.S.C.A. secs. 20003 et seq.). 138 A.L.R. Fed. 1

Factors or conditions in employment discrimination cases said to justify increase in attorney's fees
awarded under sec. 706(k) of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-5(k)). 140 A.L.R. Fed. 301

Additions to back pay awards Under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs.
2000e et seq.). 146 A.L.R. Fed. 403

Punitive damages in actions for violations of Title VII of the Civil Rights Act of 1964 (42
U.S.C.A. sec. 1981a; 42 U.S.C.A. secs. 2000¢ et seq.). 150 A.L.R. Fed. 601

Factors or conditions in employment discrimination cases said to justify decrease in attorneys' fees
awarded under sec. 706(k) of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-5(k)). 151 A.L.R. Fed. 77

Award of compensatory damages under 42 U.S.C.A. sec. 1981a for violation of Title VII of Civil
Rights Act of 1964. 154 A.L.R. Fed. 347

B. RACE AND NATIONAL ORIGIN
§ 16. Generally

Recovery of damages for emotional distress resulting from racial, ethnic, or religious abuse or
discrimination. 40 A.L.R.3d 1290

Validity of state statute or local ordinance requiring, or giving preference to, the employment of
residents by contractors or subcontractors engaged in, or awarded contracts for, the construction of public
works or improvements. 36 A.L.R.4th 941

Constitutionality of enactment or regulation forbidding or restricting employment of aliens in
public employment or on public works. 38 A.L.R.3d 1213

Construction and operation of "equal opportunities clause" requiring pledge against racial
discrimination in hiring under construction contract. 44 A.L.R.3d 1283

Fair employment statutes designed to eliminate racial, religious, or national origin discrimination
in private employment. 44 A.L.R.2d 1138

Applicability of 42 U.S.C.A. sec. 1981 to national origin employment discrimination cases. 43
A.L.R. Fed. 103
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Actionability, under federal and state antidiscrimination legislation, of foreign employer's
discriminating in favor of foreign workers in hiring and other employment matters. 84 A.L.R. Fed. 114

Requirement that employees speak English in workplace as discrimination in employment under
Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 90 A.L.R. Fed. 806

When does adverse employment decision based on person's foreign accent constitute national
origin discrimination in violation of Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.).
104 A.L.R. Fed. 816

What constitutes racial harassment in employment violative of Title VII of Civil Rights Act of
1964 (42 U.S.C.A. ss2000¢ et seq.). 156 A.L.R. Fed. 1

§17. Reverse discrimination

What constitutes reverse or majority discrimination on basis of sex or race violative of Federal
Constitution or statutes. 26 A.L.R. Fed. 13

What constitutes reverse or majority race or national origin discrimination violative of federal
constitution or statutes--private employment cases. 150 A.L.R. Fed. 1

§18. Practices constituting unlawful discrimination on basis of race or national origin--advertising and
recruiting

Identification of jobseeker by race, religion, national origin, sex, or age, in "situation wanted"
employment advertising as violation of state civil rights laws. 99 A.L.R.3d 154

§19. --Hiring and promotion criteria

Racial discrimination in the hiring, retention, and assignment of teachers--federal cases. 3 A.L.R.
Fed. 325

Actionability, under federal and state antidiscrimination legislation, of foreign employer's
discriminating in favor of foreign workers in hiring and other employment matters. 84 A.L.R. Fed. 114

C. RELIGION
§ 20. Generally

Recovery of damages for emotional distress resulting from racial, ethnic, or religious abuse or
discrimination. 40 A.L.R.3d 1290

Judicial construction and application of state legislation prohibiting religious discrimination in
employment. 37 A.L.R.5th 349

Fair employment statutes designed to eliminate racial, religious, or national origin discrimination
in private employment. 44 A.L.R.2d 1138

Validity, construction, and application of provisions of Title VII of Civil Rights Act of 1964 (42
U.S.C.A. secs. 2000e et seq.) and implementing regulations, making religious discrimination in
employment unlawful. 22 A.L.R. Fed. 580

Validity, construction, and application of provisions of sec. 702 of Civil Rights Act of 1964 (42
U.S.C.A. sec. 2000e-1), exempting activities of religious organizations from operation of Title VII Equal
Employment Opportunity provisions. 67 A.L.R. Fed. 874
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Validity, construction, and application of Religious Freedom Restoration Act (42 U.S.C.A. secs.
2000bb et seq.). 135 A.L.R. Fed. 121

What constitutes religious harassment in employment in violation of Title VII of Civil Rights Act
of 1964 (42 U.S.C.A. secs. 2000¢ et seq). 149 A.L.R. Fed. 405

§21. Practices constituting unlawful discrimination on basis of religion

Identification of jobseeker by race, religion, national origin, sex, or age, in "situation wanted"
employment advertising as violation of state civil rights laws. 99 A.L.R.3d 154

§22. Reasonable accommodation

What constitutes employer's reasonable accommodation of employee's religious preferences under
Title VII of Civil Rights Act of 1964. 134 A.L.R. Fed. |

D. SEX
§ 23. Generally

Application of state law to sex discrimination in employment. 87 A.L.R.3d 93

Construction and application of provisions of Title VII of Civil Rights Act of 1964 (42 U.S.C.A.
secs. 2000e et seq.) making sex discrimination in employment unlawful. 12 A.L.R. Fed. 15

Sexual advances by employee's superior as sex discrimination within Title VII of Civil Rights Act
of 1964, as amended (42 U.S.C.A. secs. 2000¢ et seq.). 46 A.L.R. Fed. 224

Applicability of 42 U.S.C.A. sec. 1985(3) to sex-based discrimination. 46 A.L.R. Fed. 342

Wage differentials as violative of those provisions of Title VII of the Civil Rights Act of 1964, as
amended (42 U.S.C.A. secs. 2000e et seq.), which prohibit sex discrimination in employment. 62 A.L.R.
Fed. 33

Disparate impact test for sex discrimination in employment under Title VII of Civil Rights Act of
1964 (42 U.S.C.A. secs. 2000¢ et seq.). 68 A.L.R. Fed. 19

Permissible sex discrimination in employment based on bona fide occupational qualifications
(BFOQ) under sec. 703(e)(1) of Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2(e)(1)).
110 A.L.R. Fed. 28

What constitutes sex discrimination in termination of employee so as to violate Title VII of Civil
Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 115 A.L.R. Fed. 1

What constitutes constructive discharge of employee due to sex discrimination so as to violate
Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2). 116 A.L.R. Fed. 1

What constitutes "establishment" for purposes of sec. 6(d)(1) of Equal Pay Act (29 U.S.C.A. sec.
206(d)(1)), prohibiting wage discrimination within establishment based on sex. 124 A.L.R. Fed. 159

§24. Reverse discrimination

What constitutes reverse or majority gender discrimination against males violative of Federal
Constitution or statutes--public employment cases. 153 A.L.R. Fed. 609

What constitutes reverse or majority gender discrimination against males violative of federal
constitution or statutes--private employment cases. 162 A.L.R. Fed. 273
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§25. Particular practices constituting unlawful sex discrimination--advertising and recruiting

Application of state law to sex discrimination in employment advertising. 66 A.L.R.3d 1237

Identification of jobseeker by race, religion, national origin, sex, or age, in "situation wanted"
employment advertising as violation of state civil rights laws. 99 A.L.R.3d 154

§26. --Hiring and promotion
Permissible sex discrimination in employment based on bona fide occupational qualifications

(BFOQ) under sec. 703(e)(1) of Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2(e)(1)).
110 A.L.R. Fed. 28

Sufficiency of defendant's nondiscriminatory reason to rebut inference of sex discrimination in
promotion or demotion of employee as violation of Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs.
2000e et seq.). 111 A.L.R. Fed. 1

§27. --Job classifications

Sex discrimination in job assignment or transfer as violation of Title VII of Civil Rights Act of
1964 (42 U.S.C.A. secs. 2000e et seq.). 123 A.L.R. Fed. 1

§28. --Compensation and benefits

Construction and application of provisions of Equal Pay Act of 1963 (29 USC sec. 206(d))
prohibiting wage discrimination on basis of sex. 7 A.L.R. Fed. 707

Mandatory maternity leave rules or policies for public school teachers as constituting violation of
equal protection clause of Fourteenth Amendment to Federal Constitution. 17 A.L.R. Fed. 768

Pregnancy leave or maternity leave policy, or lack thereof, as unlawful employment practice
violative of Title VII of the Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 27 A.L.R. Fed. 537

Validity, construction, and application of state family-, parental-, or medical-leave acts. 57
A.LR.5th 477

Wage differentials as violative of those provisions of Title VII of the Civil Rights Act of 1964, as
amended (42 U.S.C.A. secs. 2000¢ et seq.), which prohibit sex discrimination in employment. 62 A.L.R.
Fed. 33

§29. --Dress and grooming standards

Employer's enforcement of dress or grooming policy as unlawful employment practice under sec.
703(a) of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2(a)). 27 A.L.R. Fed. 274

§30. --Sexual harassment
On-the-job sexual harassment as violation of state civil rights law. 18 A.L.R.4th 328

Discoverability and admissibility of plaintiff's past sexual behavior in Title VII sexual harassment
action. 73 A.L.R. Fed. 748

When is work environment intimidating, hostile, or offensive, so as to constitute sexual
harassment in violation of Title VII of Civil Rights Act of 1964, as amended (42 U.S.C.A. secs. 2000e et
seq.). 78 A.L.R. Fed. 252
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Conduct of plaintiff as defense in action for employment discrimination based on sexual
harassment under federal civil rights statutes. 145 A.L.R. Fed. 459

When is supervisor's hostile environment sexual harassment under Title VII of Civil Rights Act of
1964 (42 U.S.C.A. ss2000e et seq) imputable to employer. 157 A.L.R. Fed. 1

§31. --§t--Same-sex
Same-sex sexual harassment under state antidiscrimination laws. 73 A.L.R.5th 1

Same-sex sexual harassment under Title VII (42 U.S.C.A. secs. 2000¢ et seq.) of Civil Rights Act.
135 A.L.R. Fed. 307

§32. --Discharge

Discipline or discharge for sexual conduct as violative of state fair employment laws. 47
A.L.R.4th 863

What constitutes sex discrimination in termination of employee so as to violate Title VII of Civil
Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 115 A.L.R. Fed. 1

What constitutes constructive discharge of employee due to sex discrimination so as to violate
Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2). 116 A.L.R. Fed. 1

§33. Related bases of discrimination--marital status

What constitutes employment discrimination on basis of "marital status" for purposes of state civil
rights laws. 44 A.L.R.4th 1044

Distinctions based on marital status as constituting sex discrimination under sec. 703(a) of Civil
Rights Act of 1964 (42 U.S.C.A. sec. 2000e-2(a)). 34 A.L.R. Fed. 648

Job discrimination against unwed mothers or unwed pregnant women as proscribed under
Pregnancy Discrimination Act (42 U.S.C.A. sec. 2000e(k)). 91 A.L.R. Fed. 178

§34. --Pregnancy

Termination of employment because of pregnancy as affecting right to unemployment
compensation. 51 A.L.R.3d 254

Mandatory maternity leave rules or policies for public school teachers as constituting violation of
equal protection clause of Fourteenth Amendment to Federal Constitution. 17 A.L.R. Fed. 768

Pregnancy leave or maternity leave policy, or lack thereof, as unlawful employment practice
violative of Title VII of the Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢e et seq.). 27 A.L.R. Fed. 537

Exclusion of women from employment involving risk of fetal injury as violative of Title VII of
Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000e et seq.). 66 A.L.R. Fed. 968

Job discrimination against unwed mothers or unwed pregnant women as proscribed under
Pregnancy Discrimination Act (42 U.S.C.A. sec. 2000e(k)). 91 A.L.R. Fed. 178

What constitutes termination of employee due to pregnancy in violation of Pregnancy
Discrimination Act amendment to Title VII of Civil Rights Act of 1964 (42 U.S.C.A. sec. 2000e(k)). 130
A.LR. Fed. 473
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§35. Particular occupations

Validity and construction of statute or ordinance respecting employment of women in places
where intoxicating liquors are sold. 46 A.L.R.3d 369

Sex discrimination in law enforcement and corrections employment. 53 A.L.R. Fed. 31

Application to tenured positions in educational institutions of provisions of Civil Rights Act of
1964, as amended (42 U.S.C.A. secs. 2000e et seq.) prohibiting discrimination on basis of sex. 55 A.L.R.
Fed. 842

Exclusion of women from employment involving risk of fetal injury as violative of Title VII of
Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.). 66 A.L.R. Fed. 968

E. AGE
§ 36. Generally

Application of state law to age discrimination in employment. 51 A.L.R.5th 1

Mandatory retirement of public officer or employee based on age. 81 A.L.R.3d 811

Use of employment seniority in layoff and recall, promotion, or transfer of employees as unlawful
employment practice under Title VII of Civil Rights Act of 1964 (42 U.S.C.A. secs. 2000¢ et seq.). 34
A.L.R. Fed. 18

Pre-emption of state fair employment laws under provisions of sec. 514 of Employee Retirement
Income Security Act (29 U.S.C.A. sec. 1144). 72 A.L.R. Fed. 489

§37. Age Discrimination in Employment Act

Construction and application of Age Discrimination in Employment Act of 1967 (29 U.S.C.A.
secs. 621 et seq.). 24 A.L.R. Fed. 808

Actions under Age Discrimination in Employment Act (29 U.S.C.A. secs. 621-634) challenging
hiring or retirement practices in law enforcement employment. 79 A.L.R. Fed. 373

Pension plan designed to induce early retirement of employees of certain age as violation of Age
Discrimination in Employment Act (29 U.S.C.A. secs. 621 et seq.) or ERISA (29 U.S.C.A. secs. 1001 et
seq.). 91 A.L.R. Fed. 296

Who, other than specifically excluded persons, is "employee" under sec. 4(a)(1) of Age
Discrimination in Employment Act of 1967 (29 U.S.C.A. sec. 623(a)(1)). 125 A.L.R. Fed. 273

Application of Age Discrimination in Employment Act (29 U.S.C.A. secs. 621 et seq.) to religious
institutions. 136 A.L.R. Fed. 487

Who is "employer" within meaning of Age Discrimination in Employment Act of 1967 (29
U.S.C.A. secs. 621 et seq.). 137 A.L.R. Fed. 551

§38. --Prerequisites to suit

Age discrimination claimant's right to suit in federal court as affected by manner and timeliness of
claimant's resort to state remedies under sec. 14(b) of Age Discrimination in Employment Act (29 U.S.C.A.
sec. 633(b)). 56 A.L.R. Fed. 627
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Sufficiency of notice to Equal Employment Opportunity Commission charging violation of Age
Discrimination in Employment Act (29 U.S.C.A. secs. 621 et seq.). 72 A.L.R. Fed. 10

§39. --Limitations

What is "willful" violation of Age Discrimination in Employment Act (29 U.S.C.A. secs. 621-634)
for purpose of extension to 3 years of 2-year limitations period for filing action. 82 A.L.R. Fed. 377

Equitable considerations as modifying, through tolling or estoppel, time limitations of Age
Discrimination in Employment Act (ADEA) (29 U.S.C.A. sec. 626(d)) for filing charge with Equal
Employment Opportunity Commission. 110 A.L.R. Fed. 377

§40. --Evidence

Proving that discharge was because of age, for purposes of Age Discrimination in Employment
Act (29 U.S.C.A. secs. 621 et seq.). S8 A.L.R. Fed. 94

Circumstances which warrant finding of constructive discharge in cases under Age Discrimination
in Employment Act (29 U.S.C.A. secs. 621 et seq.). 93 A.L.R. Fed. 10

What constitutes direct evidence of age discrimination in action under Age Discrimination in
Employment Act (29 U.S.C.A. secs. 621 et seq.)--Price Waterhouse cases. 155 A.L.R. Fed. 283

§41. --Defenses

Age as bona fide occupational qualification "reasonably necessary" for normal conduct of business
under sec. 4(f)(1) of Age Discrimination in Employment Act (29 U.S.C.A. sec. 623(f)(1)). 63 A.L.R. Fed.
610

"Bona fide employee benefit plan" exception to general prohibition of age discrimination in
employment (29 U.S.C.A. sec. 623(f)(2)). 70 A.L.R. Fed. 110

Validity, construction, and effect of document or agreement alleged to constitute private individual
release of claim under Age Discrimination in Employment Act of 1967 (29 U.S.C.A. secs. 621-634). 88
A.L.R. Fed. 412

Who is exempt from definition of "employee," under sec. 11(f) of Age Discrimination in
Employment Act (ADEA) (29 U.S.C.A. sec. 630(f)), so as to be excepted from coverage of Act. 110
A.L.R. Fed. 490

Employee's retention of benefits received in consideration of promise not to enforce claims under
Age Discrimination in Employment Act as ratification of otherwise invalid or voidable waiver under sec.
7(6)(1) of Act (29 U.S.C.A. sec. 626(f)(1)). 128 A.L.R. Fed. 577

§42. --Relief

Propriety of awarding compensatory damages for pain and suffering in action under sec. 7 of Age
Discrimination in Employment Act of 1967 (29 U.S.C.A. sec. 626). 52 A.L.R. Fed. 837

Award of liquidated damages under sec. 7 of Age Discrimination in Employment Act of 1967 (29
U.S.C.A. sec. 626) for "willful" violations of the Act. 55 A.L.R. Fed. 604

Award of "front pay" under sec. 7 of Age Discrimination in Employment Act of 1967 (29
U.S.C.A. sec. 626). 74 A.L.R. Fed. 745
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Reinstatement as remedy for discriminatory discharge or demotion under Age Discrimination in
Employment Act (29 U.S.C.A. secs. 621 et seq.). 78 A.L.R. Fed. 575

Award of attorneys' fees in actions or proceedings under Age Discrimination in Employment Act
of 1967 (29 U.S.C.A. secs. 621 et seq.). 99 A.L.R. Fed. 30

Calculation of award of backpay as remedy for violation of Age Discrimination in Employment
Act of 1967 (29 U.S.C.A. secs. 621 et seq.). 129 A.L.R. Fed. 377

F. DISABILITY
§ 43. Generally

Visual impairment as handicap or disability under state employment discrimination law. 77
A.L.R.5th 595

Handicap as job disqualification under state legislation forbidding job discrimination on account
of handicap. 78 A.L.R.4th 265

Discrimination "because of handicap" or "on the basis of handicap" under state statutes prohibiting
job discrimination on account of handicap. 81 A.L.R.4th 144

What constitutes handicap under state legislation forbidding job discrimination on account of
handicap. 82 A.L.R.4th 26

Actions, under 42 U.S.C.A. sec. 1983, for violations of federal statutes pertaining to rights of
handicapped persons. 63 A.L.R. Fed. 215

§44. Americans with Disabilities Act

The propriety, Under ERISA (29 U.S.C.A. secs. 1001 et seq.) and the Americans With Disabilities
Act (42 U.S.C.A. secs. 12101 et seq.), of capping health insurance coverage for HIV-related claims. 131
A.L.R. Fed. 191

What constitutes substantial limitation on major life activity of working for purposes of Americans
with Disabilities Act (42 U.S.C.A. §§ 12101-12213). 141 A.L.R. Fed. 603

Who is "qualified individual" under Americans with Disabilities Act provisions defining, and
extending protection against employment discrimination to qualified individual with disability (42 USCA
secs. 12111(8), 12112(a)). 146 A.L.R. Fed. |

When is individual regarded as having, or perceived to have, impairment within meaning of
Americans With Disabilities Act (42 U.S.C.A. § 12102(2)(C)). 148 A.L.R. Fed. 305

Construction and application of § 102(d) of Americans with Disabilities Act (42 U.S.C.A. §
12112(d)) pertaining to medical examinations and inquiries. 159 A.L.R. Fed. 89

Actions under Americans With Disabilities Act (42 U.S.C.A. secs. 12101 et seq.) to remedy
alleged harassment or hostile work environment. 162 A.L.R. Fed. 603

When are public entities required to provide services, programs, or activities to disabled
individuals under Americans with Disabilities Act, 42 U.S.C.A.s 12132, 160 A.L.R. Fed. 637

§45. --Limitations

Limitation of actions under the Americans with Disabilities Act (42 U.S.C.A. §§ 12101 et seq.).
144 A.L.R. Fed. 307
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§46. --Remedies

Remedies available under Americans with Disabilities Act (42 U.S.C.A. §§ 12101 et seq.). 136
A.L.R. Fed. 63

§47. Rehabilitation Act
Construction and effect of sec. 504 of the Rehabilitation Act of 1973 (29 U.S.C.A. sec. 794)

prohibiting discrimination against otherwise qualified handicapped individuals in specified programs or
activities. 44 A.L.R. Fed. 148

Availability of private right of action under § 503 of Rehabilitation Act of 1973 (29 U.S.C.A. §
793), providing that certain federal contracts must contain provision requiring affirmative action to employ
qualified handicapped individuals. 60 A.L.R. Fed. 329

Who is "qualified" handicapped person protected from employment discrimination under
Rehabilitation Act of 1973 (29 U.S.C.A. §§ 701 et seq.) and regulations promulgated thereunder. 80
A.L.R. Fed. 830

Who is "individual with handicaps" under Rehabilitation Act of 1973 (29 U.S.C.A. §§ 701 et
seq.). 97 A.L.R. Fed. 40

To what extent are federal entities subject to suit under § 504(a) of Rehabilitation Act, which
prohibits any program or activity conducted by any executive agency or the postal service from
discriminating on basis of disability. 146 A.L.R. Fed. 319

What constitutes federal financial assistance for purposes of § 504 of Rehabilitation Act (29
U.S.C.A. § 794), which prohibits any program or activity receiving federal financial assistance from
discriminating on basis of disability. 147 A.L.R. Fed. 205

Who is recipient of, and what constitutes program or activity receiving, federal financial assistance
for purposes of § 504 of Rehabilitation Act (29 U.S.C.A. § 794), which prohibits any program or activity
receiving financial assistance from discriminating on basis of disability. 160 A.L.R. Fed. 297

§48. --Limitations

What statute of limitations applies in actions under § 504 of Rehabilitation Act of 1973 (29
U.S.C.A. § 794). 120 A.L.R. Fed. 621

§48. --Relief

Availability of damages under sec. 504 of Rehabilitation Act (29 U.S.C.A. sec. 794), in actions
against persons or entities other than federal government or agencies thereof. 145 A.L.R. Fed. 3532ec

§49. Reasonable accommodation

Accommodation requirement under state legislation forbidding job discrimination on account of
handicap. 76 A.L.R.4th 310

Employee's inability to work particular hours due to disability as grounds for termination or
refusal of employment, notwithstanding federal statute or regulation requiring employer to make reasonable
accommodation of disability. 116 A.L.R. Fed. 485

What constitutes reasonable accommodation of otherwise qualified employee or applicant who is
disabled by drug or alcohol addiction. 122 A.L.R. Fed. 111
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When must specialized equipment or other workplace modifications be provided to qualified
disabled employee or applicant as reasonable accommodation. 125 A.L.R. Fed. 629

When must specialized testing, training, or other work procedures be provided for benefit of
qualified disabled employee or applicant to fulfill employer's reasonable accommodation requirement. 1
A.L.R. Fed. 559

~

When must employer offer qualified disabled employee or applicant opportunity to change
employee's workplace or work at home as means of fulfilling reasonable accommodation requirement. 133
A.L.R. Fed. 521

When does job restructuring constitute reasonable accommodation of qualified disabled employee
or applicant? 142 A.L.R. Fed. 311

To update this ALR Critical Issues Guide, consult:

ALR Index: Age Discrimination; Americans with Disabilities Act; Bona Fide Occupational Qualification;
Civil Rights and Discrimination; Demotions; Disabled Persons; Discharge from Employment or Office;
Equal Employment Opportunity; Equal Pay Act; Husband and Wife; Maternity; Maternity Leave; National
Origin; Race or Color; Rehabilitation; Religion and Religious Societies; Sex Discrimination; Sexual
Harassment; Unfair Labor Practices

ALR Digest: Civil Rights §§ 39-73; Labor § 139
Key-Cite

Please visit the ALR pages at http://www.westgroup.conv/alr regularly for updates of this and other Critical
Issues guides. For more information, contact us at alr@westgroup.com.
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