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Motions, Pleadings and Filings

United States District Court,
M.D. California.
METFLIX, INC., 3 Delaware corporation, Plaintiff,

V.

BLOCKBUSTER, INC., a Delaware corporation, Defendant.

MNo. C 06-02361 WHA.
Feb. 20, 2007.

Background: Patent holder brought action aga
items, in particular for ordering digital video discs via
disputed claim terms.

ompetitor alleging infringement gfe@@tents drawn to methods for renting
o ansmissis 4 return by mail. Court set out to construe

Holdings: The District Court, Alsup, 1., held that:
{13 phrase, “item/movie rental queus,” meant sequence from which provider selected mowvies or items to be rented;
(2] term, “items,” was limited to those things that can be rented;

{3} phrase,

{43 phrase,
{5} phrase,
(&) phrase,
availability;

“ordered list,” could be, but was not required to be, ordered precisely according to customer's preferences;

“based upon the order of the list,” allowed for some deviation from exact order of list;

“in the desired order,” referred to precise order that customer selected;

“based upon the desired order,” allowed for some deviation from desired order that did not have to be based solely on

THOMSON REUTERS

{71 phrase, "electronically updating,” meant changing based on information received from customer via Internet using electronic
device; and

{81 phrase, “computer-implemented method/steps,” added limitation to each element of claims in which it appeared in preamble
to using electronic means to select and cause DVD to be delivered, although patent was not limited to ordering and delivery owver
Internet.

Ordered accordingly.
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Motions, Pleadings and Filings

United States District Court, N.D. California.
METFLIX, INC., a Delaware corporation, Plaintiff,

v
BLOCKBUSTER INC a Delaware corporation, Does 1-50, Defendants,
And Related Counter Action.
No. C 06 2361 WHA (ICS).
November 15, 2006.
Joint Claim Construction and Prehearing Statement

Keker & Van Nest LLP, Jeffrey R. Chanin (No. 103649), Daralyn J. Durie (No. 169825), Ashok Ramani (No. 200020), Eugene M
Paige (No. 202849), 710 Sansome Street, San Francisco CA 94111-5400, Telephone: (415) 391-5400, Facsimile: {415) 397-7188,
Email: jre@kvn.com, ddurie@kvn.com, axr@kvn.com, emp @kvn.com, Attorneys for Plaintiff and Counterdefendant, Netflix, Inc.
Alschuler Grossman Stein & Kahan LLP, Marshall B. Grossman (Mo. 25958), William J. O'Brien (No. 99526), Tonv D. Chen (No.
176625), Dominigue N. Thomas (No. 231464), The Water Garden, 1620 26th Street, Fourth Floor, North Tower, Santa Monica, CA

90404-4060, Telephone: 310-907-1000, Facsimile: 310-207-2000, Email: mgrossman@agsk.com, wobrien@agsk.com,
tchen@agsk.com, dthomas @agsk.com, Attorneys for Defendant and Counterclaimant, Blockbuster Inc.

Judge William H. Alsup.
Hearing Date: Jan. 31 2007
Time: 1:30 P.M.

Courtroom: 9, 19th Floor
Judge: William H. Alsup
Complaint Filed: Apr. 4, 2006

Plaintiff and Counterdefendant, Netflix, Inc., and Defendant and Counterclaimant, Blockbuster Inc., submit this Joint Claim
Construction and Prehearing Statement under Patent Local Rule 4-3.
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= Full-Text Document United States District Court,
® Case Qutline N.D. California.
METFLIX, INC., a Delaware corporation, Plaintiff,
Petitions, Briefs & ngs V. X
® Trial Court Documents BLOCKBUSTER, INC., a Delaware corporation, Defendant.
® Dockets

MNo. C 06-02361 WHA.

. Exqert Court Documents Feb. 20, 2007.

Patent Links

Background: Patent holder brought action against competitor alleging infringement of patents drawn to methods for renting
FUS PAT 7024381

items, in particular for ordering digital video discs wia Internet for transmission and return by mail. Court set out to construe

disputed claim terms.
Full Original Patent {19 pages)

Note: Selecting the Full Original Patent link may result
in an additional charge.

Adobe Acrobat Reader is required.

* Holdings: The District Court, Alsup, 1., held that:
e WA {13 phrase, “item/movie rental queues,” meant sequence from which prowvider selected mowvies or items to be rented;
- (2] term, “items,” was limited to those things that can be rented;

Eront Page only (4 pages) (3] phrase, "ordered list,” could be, but was not required to be, ordered precisely according to customer's preferences;

Drawings only (7 pagesi (41 phrase, "based upon the order of the list,” allowed for some deviation from exact order of list;
Specifications only (& pages] {5} phrase, “in the desired order,” referred to precise order that customer selected;
Claims only (2 pages) {63 phrase, "based upon the desired order,” allowed for some dewviation from desired order that did not hawve to be based solely on
awvailability;
{71 phrase, "electronically updating,” meant changing based on information received from customer via Internet using electronic
Westlaw Patents device; and
Patent Tools {8) phrase, “computer-implemented method/steps,” added limitation to each element of claims in which it appeared in preamble to
® LS Patent Family Trees % using electronic means to select and cause DVD to be delivered, although patent was not limited to ordering and delivery over
® Graphical Claims History % Internet.
Patent File History Ordered accordingly.
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Final Version Patent claim construction is a matter of law to be decided by a judge, not a jury.
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