West key number searching: the next generation

When you have the right key number, case law retrieval is a breeze. But how do you winnow through the 100,000 available key numbers and pick the right one?

The Search for Key Numbers tool, released last month, offers a lightning-fast solution: Type a short description of your issue and click Search. Key numbers—each with a link to a jurisdiction-specific Custom Digest result—are provided for you.

Done.

The Search for Key Numbers tool is a new feature that instantly identifies the key numbers assigned to a legal issue and retrieves on-point cases via the Custom Digest. To access this tool, click Key Numbers at the top of any Westlaw page or on the site map. A page is displayed that contains the Search for Key Numbers text box, as well as links to the West Key Number Digest outline and to KeySearch.

To use the Search for Key Numbers tool, type a description of your issue, e.g., landlord duty of care to trespassers, in the text box. You don’t have to use connectors. If desired, click Change Jurisdiction and select a jurisdiction using the check boxes provided. (If you don’t select a jurisdiction, the default jurisdiction is your home state.) Using West’s exclusive CaRE® technology (the same technology behind the scenes of ResultsPlus®), the Search for Key Numbers tool displays key numbers potentially relevant to your issue. Click a key number, and you retrieve jurisdiction-specific headnotes classified under the key number. 

There is no charge for using the Search for Key Numbers tool to identify key numbers. If you click a key number and retrieve headnotes via the Custom Digest, you are billed in the same manner as with any other Custom Digest search. 

If you have questions about the Search for Key Numbers tool or would like search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).
--

Federal legislative history: Good-bye, scavenger hunt!

How long would it take to retrieve the entire legislative history of U.S. Pub. L. No. 101-12 (Whistleblower Protection Act of 1989)—including the full text of the public law, floor debates from the Congressional Record, all committee and conference reports, congressional testimony, presidential signing statements, and other relevant materials?

If you answered with a loud sigh, try this: 

1. Access the newly released U.S. GAO Federal Legislative Histories database (FED-LH). 

2. Type the public law number, title, or other known information in the appropriate text boxes in the search template.

3. Click Search Westlaw. 

You retrieve a document with links to PDF images of all legislative history materials that relate to the passage of the law. You spent only a few seconds—not hours or days. 

Links to FED-LH documents are also displayed on the Links tab for selected U.S. public laws and in the Graphical Statutes® charts and Reports and Related Materials results (accessed via the Links tab) for selected sections of the United States Code Annotated® (USCA®). 

Released in November 2007, FED-LH contains more than 1,300 comprehensive legislative histories compiled by the U.S. Government Accountability Office (GAO) for selected laws enacted between 1988 and 1995. Coverage will eventually include more than 20,000 legislative histories—with links to approximately 1 million legislative documents—beginning with 1915.

If you have questions about FED-LH or need search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).
--

User documentation pieces—now linked to 14 tabbed pages

Suppose you are in the middle of a Westlaw session and you suddenly want some user documentation, e.g., a research guide or a database list, related to your legal practice area. Where do you go?

If you are using one of 14 tabbed pages on Westlaw, you can stay put. Fourteen tabbed pages now contain links in the Shortcuts section to some or all of the following:

· a topic-specific research guide

· a topic-specific database list

· the Westlaw User Guides page on the Thomson West Web site

When you click one of these links, hourly billing for your Westlaw session is automatically suspended and the documentation piece or Westlaw User Guides page is displayed. (If you are using hourly billing, you will first see a page announcing that hourly billing is suspended.)

The affected tabbed pages are as follows:

· Bankruptcy Practitioner

· Business Practitioner

· Commercial

· Employment Practitioner

· Environmental Practitioner

· Estate Planning Practitioner

· Family Law Practitioner

· Government Contracts

· Immigration Practitioner 

· Labor and Employment

· Patent Practitioner

· Pension and Retirement

· Real Property Practitioner

· Securities Practitioner

==

Deed images: another growth spurt!

The real property deed is not just another public record. It is conclusive evidence of the boundaries and quantity of land conveyed and of the intent of the parties. C.J.S. Evidence § 1176. The deed is indispensable for resolving ownership issues in a number of practice areas, including real property, leasing, construction, family, estate, and bankruptcy law. 

Moreover, the deed contains a full legal description of the property—not the abstracted legal description you might find in other documents. Hence the rapidly growing collection of PDF deed images on Westlaw. 

On Westlaw, you can now retrieve deed images from 403 counties, including 69 counties added in the last two months. Among them: populous counties in the Austin, Boston, Cincinnati, Pensacola, Toledo, and Washington, D.C. areas. 

If you are viewing a real property tax assessor, real property transaction, or real property pre-foreclosure record, click Deed Image on the Links tab to display the deed image (if available). 

--

Termination of employment: the lowdown

Q: I’ve just been assigned my first employment termination case. Is there a quick way to identify my state’s prohibited reasons for employment termination?

A: Use the Termination of Employment database (TERMEMPL), which contains the full text of Termination of Employment. In particular, you can browse Part II of the publication, which provides a state-by-state analysis of termination-related statutes, common law, rights, and benefits. Each prohibited reason for employment termination in a particular state is examined in its own quick-to-read section. A section contains ample citations to cases, statutes, and other authorities, as well as links to cited authorities. 

The fastest way to view and retrieve sections pertaining to your state is to use the Table of Contents service, which you can access by clicking Table of Contents at the TERMEMPL search page. For example, to identify the grounds for termination prohibited by Ohio law, click the plus (+) symbols next to Part II. State Laws and Regulations and Chapter 38. Ohio. 

Bonus! National comparison chart: You can quickly retrieve a chart that compares the current law of all 50 states, the District of Columbia, and Puerto Rico governing various termination prohibitions. Access TERMEMPL and run the search “overview of state laws”. 

==

PI-SETTLE: Negotiating the negotiating process?

The number of lawsuits and litigators has grown exponentially over the years. However, a related number has been shrinking: Fewer cases go to trial today than in previous decades. A widely cited study by the American Bar Association found that in 1962, 11.5 percent of federal civil cases went to trial; by 2002, only 1.8 percent did. See Adam Liptak, U.S. Suits Multiply, But Fewer Ever Get to Trial, Study Says, N.Y. Times, Dec. 14, 2003, at A1.

Given that reality, tort lawyers would be wise to familiarize themselves with the many tasks involved in negotiation and settlement, including 

· effectively weighing the costs and risks of litigation and litigation alternatives

· projecting likely fees and litigation costs

· counseling the client so as to avoid “settler’s remorse”

· drafting demand letters

· preparing for mediation or other alternative dispute resolution processes

· drafting settlement agreements

· evaluating trusts, structured settlements, and other settlement vehicles
· resolving issues related to Medicare, Medicaid, and private health insurer liens that can significantly impact the net recovery

· advising the client how a settlement will affect taxes and government benefits

A place to start would be the Negotiating and Settling Tort Cases database (PI-SETTLE), recently released on Westlaw. PI-SETTLE contains the full text of Negotiating and Settling Tort Cases, a comprehensive guide that explains effective settlement techniques in the context of personal injury litigation. Veteran litigator Guy O. Kornblum and settlement administration expert Matt Garretson discuss case evaluation; structured versus lump-sum payout considerations; effective use of mediation; and post-settlement issues such as government benefit programs (Medicare and Medicaid), liens and subrogation, 468b qualified settlement funds, and mass-tort settlements. The authors also address health care liens and taxation of personal injury awards—factors that increasingly result in time delays, cash flow problems, and client dissatisfaction.
In addition to bite-sized explanations, documents include checklists; sample letters, agreements, and clauses; and a state-by-state chart of Medicaid recovery information. 

An easy way to view the contents of PI-SETTLE and retrieve practice tips and analysis of particular stages of the settlement process is to use the Table of Contents service, which you can access by clicking Table of Contents at the PI-SETTLE search page. (You can also search using the Terms and Connectors or Natural Language search method.) ResultsPlus is available for this database.

==
Jurisdiction feature in Medical Litigator®: For state-specific materials involving a particular injury, device, or medication, it’s a no-brainer

Q: I want to retrieve Texas cases, jury verdicts, and briefs that discuss the alleged link between Vioxx and heart attacks. I suspect I don’t know enough medical terminology to formulate a precise search of case law, jury verdicts, and briefs databases. What should I do?

A: Use Medical Litigator and its Jurisdiction feature. Complete these steps:

1. Access the tabbed Medical Litigator page and click change (the link next to Jurisdiction: All) in the right frame. A checklist of jurisdictions is displayed. Click clear all, then select the Texas check box. Click Add to Search. 

2. The Medical Litigator page now displays Jurisdiction: Texas. Type vioxx heart attack in the Search text box. Then click Search. 

3. A list of medical terms related to heart attack (e.g., microinfarction of heart) is displayed. Use the check boxes to add one or more of these terms to your search as desired, then click Continue. The cases, administrative decisions, jury verdicts, and briefs in your Medical Litigator result are restricted to documents from Texas. 

To view all documents in a particular category, click view all in the category heading.

==

PMPEP: Breathing new life into the Manual of Patent Examining Procedure
Its own foreword cautions that “(t)he Manual does not have the force of law.” Yet the U.S. Patent and Trademark Office’s Manual of Patent Examining Procedure (the Manual) is followed by patent examiners and is central to every patent examiner’s training. As one commentator put it, “an MPEP section that supports the practitioner’s position is like a glistening jewel to be displayed with appropriate grandeur.” James Ruland, Chapter 2100 of the Manual of Patent Examining Procedure—A Means for Persuasion, 6 Tex. Intell. Prop. L.J. 49, 51 (1997) (quoting Irving Kayton, Critical Professor Kayton-Designed Prosecution Techniques for Successful Litigation, in Advanced Patent Application and Amendment Writing, 14-1, 14-15 (1993)).

In other words, if you practice patent law, the Manual isn’t for extra credit. It’s required.

Although the Manual has been available on Westlaw since 1999, it is now available as part of a new publication, Practitioner’s Manual of Patent Examining Procedure, searchable in the newly released Practitioner’s Manual of Patent Examining Procedure database (PMPEP). 

What’s different about PMPEP? Unlike other versions of the Manual, PMPEP is loaded with forms, commentary, and practice tips supplied by author and patent practitioner Cheryl Agris, Ph.D.—the nuts and bolts you need for actual patent practice. In section 102 (Information As to Status of an Application), for example, the author provides a sample status inquiry form and a table of contact information—complete with telephone numbers and Web addresses—for each phase of the application process. 

Links are provided for statutes, cases, and other authorities cited in the text. The Table of Contents service is also available, so you can easily browse the contents and retrieve sections by clicking section names.

