Got something to prove?

American Jurisprudence Proof of Facts can tell you what you need to prove and how to prove it in almost any litigation situation.

When starting a large or unfamiliar project, such as preparing for trial, it’s best to start with the big picture and a game plan. That’s where American Jurisprudence Proof of Facts, available on Westlaw in the American Jurisprudence Proof of Facts (AMJUR-POF) database, comes in.

Why search AMJUR-POF rather than a treatise on the applicable cause of action, e.g., toxic torts? Because legal analysis and case summaries might not be enough when you need to start interviewing your client and preparing your case. AMJUR-POF can, instead, bring you a detailed blueprint of your case—plus the tools (e.g., explanations, required elements, forms, jury instructions, model testimony, and other key material supporting your cause of action) you will use at every point in the litigation process. And you get it all in a single, easy-to-navigate document. 

The purpose of AMJUR-POF is to show what facts to prove—and how to prove them—for a particular cause of action or area of litigation, from personal injury to employment disputes, wills and estates, real estate, and commercial torts. For example, a single AMJUR-POF document can show you what constitutes “unnecessary hardship” in a zoning variance matter; the landowner’s burden of proof; facts and circumstances tending to meet that burden of proof; and questions that should be asked of the real estate appraiser, land use planner, and other witnesses. Such a document can be a huge timesaver as you prepare for client intake, case evaluation, negotiation, discovery, and trial advocacy.

An AMJUR-POF document may include the following features:

· model pleadings

· elements of proof checklist

· elements of damages checklist

· legal background

· technical background (where applicable)

· practice tips and reminders

· defense considerations

· model interrogatories, deposition checklists, and other discovery materials

· sample testimony showing how to prove particular facts

Once you’re ready for primary authorities and more detailed analysis, AMJUR-POF provides links to cases, statutes, regulations, and forms, as well as to more detailed analysis in materials such as American Law Reports (ALR®) annotations, law review articles, and treatises.

Search example

Suppose your client claims he was injured as a result of taking an antidepressant medication. To retrieve a single document that explains the theories of liability, damages, and elements of proof and provides proof and damages checklists, practice considerations, and suggested examinations for your client and expert medical witnesses, access AMJUR-POF. Click the Natural Language tab at the Search page and type a description such as the following: 

injury caused by anti-depressant medication

While viewing a document, you can jump to a particular section by clicking the appropriate table of contents link at the top of the page.

--
Search one room, not the whole house!

The Table of Contents service offers an easy way to search only the relevant portions of a treatise or code.

Sure, there are ways to search within a chapter of a treatise or statutory or regulatory code using various field restrictions. But there’s an easier way: Use the Table of Contents service (TOC) to run a search.

Yes, we said, “run a search.” 

You are probably familiar with the other way to use the TOC (i.e., browsing the headings and clicking any section name that sounds relevant). But you might not know that the TOC also provides an easy way to search within a defined section of a code or other publication.

This feature is particularly useful when searching an enormous publication, e.g., the Code of Federal Regulations (CFR), for documents that you know appear only in one or more portions. For example, if you want only sections on the bad debt reserves of banking institutions, why search the sections that govern corporate liquidations? 

Bonus: You may find that when your search is restricted to a specific chapter or other portion of a publication, a single term or bare-bones query will often be sufficient.

How to search using the Table of Contents service

To search specific portions of a publication using the TOC, first do either of the following:

· Access a statutory, regulatory, or treatise database. If the TOC is available for the database, a Table of Contents link will be displayed at the database Search page. Click this link. 

· While viewing a document in your search result, click Table of Contents on the Links tab in the left frame. (If the TOC is available for the database containing the document, the Links tab will contain a Table of Contents link.)

Then complete the following steps:

1. While viewing the table of contents, select the check boxes next to the titles, chapters, subchapters, or other portions you want to search. 

2. Click Search. 

3. The Table of Contents search page is displayed; your selections are listed in the TOC selection(s) box. If you want to remove a selection from the list, click delete. 

4. If desired, type a term or terms in the Add search terms and connectors text box, using connectors to specify the relationship between terms.

5. Click Search. 

If you have questions about TOC searching or need search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).

--

CLAIMCFC: What does my patent cover?

When you want the last word on patent claim construction, why not start with the Federal Circuit?

Patent claim construction in the Federal Circuit—is that one of those obscure topics known only to a small handful of practitioners? Hardly.

First of all, claim construction is a make-or-break determination in patent law. Observes one expert: “Claim construction is often outcome-determinative in infringement cases; once the patent claims have been construed, summary judgment for one side or the other is quite common.” Mark A. Lemley, The Changing Meaning of Patent Claim Terms, 104 Mich. L. Rev. 101, 108 (2005). 

Second, the Federal Circuit has jurisdiction over appeals in patent cases. See 28 U.S.C.A. § 1295(a)(4). To those close to patent law (including federal judges, patent litigation attorneys, in-house counsel, and patent prosecutors who prepare patent specifications and claims), Federal Circuit precedent is typically the golden rule. 

Accordingly, these practitioners will keep the Claim Construction in the Federal Circuit database (CLAIMCFC) within easy reach.

CLAIMCFC is a concise synthesis of Federal Circuit case law dealing with every aspect of patent claim construction, including claim indefiniteness, extrinsic evidence, procedure and timing, and summary judgments. It incorporates the detailed guidance of the landmark case Phillips v. AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005). This resource is written and edited by Edward Manzo, principal counsel for the Intellectual Property Law Association of Chicago (IPLAC) when IPLAC appeared as amicus curiae in the Phillips case. 

As with many analytical databases, you can easily browse the headings and view sections of CLAIMCFC by using the Table of Contents service. When viewing a section, you can retrieve the full text of documents cited in the section by clicking the appropriate link. 

--

“Follow the Money” made simple

The tabbed Anti–Money Laundering page on Westlaw is a painless way to investigate people and businesses—whether you’re a banker or not.

Q: Why should financial institutions (including insurance companies) establish anti–money laundering programs and conduct due diligence on individuals and businesses? A: That’s an easy one: Under the USA Patriot Act and related regulations, it’s the law. 

That’s why the tabbed Anti–Money Laundering page was created. While this new tabbed page can’t do the investigation and recordkeeping for you, it does the next best thing: It makes background and public records searches as intuitive and painless as possible. 

The page accomplishes this thanks to two powerful attributes:

Breadth of content

You can use this page to quickly access any of a wide array of materials. These include the public records, business and people finder tools, international watch lists, news sources, lawsuit records, and court dockets you will need to meet your legal obligations. They also include the statutes, regulations, training resources, and practice guides you may need to help clarify what your obligations are. 

Intuitive format

Perhaps more surprising than the large number of resources is how simple and uncluttered the page is—with white space to spare. The Resources section consists of short names of document types or research tasks, e.g., Verify Identity. The links are categorized into a manageable display of intuitive document types. You waste no time scanning the page for links or deciphering database names.

And if you’re not in the banking field? Then select the Anti–Money Laundering page, anyway*: You will likely find this page to be an ideal starting point for your public records searching and other background research, regardless of the practice area. 

*To select the page, click Add/Remove Tabs at the top of any page, then click Anti-Money Laundering on the Manage Tabs page. 

--

Judicial research: What am I up against?

Before you start litigating, use Westlaw to get clues about the judge’s philosophy, soft spots, and pet peeves.

Would you make the same argument the same way to every judge on the bench? Would you make the same settlement offer regardless of the judge assigned? Of course you wouldn’t. 

That’s why— before the arguments fly—you want any information available that might reveal the judge’s philosophy, approaches, and potential biases. Especially regarding cases and positions like yours. 

Here are a few resources on Westlaw that can help you build a strategy the moment a judge is assigned.

Westlaw Profiler®

Type the judge’s name in the First and Last Name text box of the Profiler–Profiles of Attorneys and Judges database (PROFILER-WLD) search template, e.g., robert freedman, and click Search Westlaw. (You do not need to use connectors.) 

Depending on the judge, you may retrieve biographical information and links to documents on Westlaw involving (or authored by) the judge. These may include trial pleadings, motions, memoranda, and affidavits; expert testimony; petitions, motions, and filings; verdict and settlement summaries; appellate briefs; judicial opinions and orders; Andrews litigation reporters; entries in the Almanac of the Federal Judiciary; law reviews and journals; dockets; and other materials.

To have Westlaw notify you if and when the judge’s Profiler information changes, click Add to Profiler Alert at the bottom of the Links tab. Then modify the settings as needed at the Profiler Alert: Complete Profile Entry page and click Save.

Litigation History Reports

A Westlaw Profiler document may also contain links to litigation history reports—easy-to-read tables and statistics that summarize and categorize the judge’s litigation history by caseload, attorney or law firm appearing, party or industry involved, or case type. 

You can use the Advanced Filter feature to streamline your litigation history report so as to highlight the litigation attributes, e.g., case types or parties, of most interest to you. After you finish filtering the report, click Document List on the Links tab; a list of rulings and court dockets is displayed with the same filters you applied to the report.

News materials: People in the Headlines shortcut

Newspapers, magazines, radio and television broadcasts, and other news sources may be useful sources of a judge’s candid comments, writings, and other evidence of the judge’s approaches and views. An easy way to retrieve news publications pertaining to a specific judge is to use the People in the Headlines shortcut in the left frame of the tabbed Business and News page. Just type the judge’s name, e.g., cheryl aleman, in the People in the Headlines text box (you do not need to use connectors) and click Go. 

If the judge has a common name, use Locate to narrow your search result to documents containing the term judge or justice or the court name (e.g., Broward County).

Other potentially useful sources for information about a judge include the Almanac of the Federal Judiciary (AFJ), Legal Newspapers (LEGALNP), and Text and Periodicals–All Law Reviews, Texts, and Bar Journals (TP-ALL) databases, as well as state trial court orders. If you have questions or need search assistance, call the West Reference Attorneys at 1-800-REF-ATTY (1-800-733-2889).

--

D&B® Alert: When company research is done, it should stay done.

Thanks to D&B Business Records Plus databases (e.g., D&B Business Records Plus (All) (DUNBR)), you can quickly retrieve a company’s financial data, credit and financial stress scores, payment information (including trends, analysis by industry, and specific payment events), business ratios, public filings information (including liens, judgments, UCC filings, and lawsuits), details about directors and executives, recent developments, and more.

And thanks to the D&B Alert service, you don’t have to run this search repeatedly. 

Even if you don’t use Westlaw frequently, D&B Alert will make sure you aren’t caught unaware by significant company developments. D&B Alert monitors the status of the Comprehensive Report, Business Information Report, and International Business Information Report on any of 109 million companies and automatically notifies you by e-mail when an update to one of the reports is received by D&B. That means that you never have to worry you missed the latest news of significant events that affect the company’s financial or corporate status, such as the company’s


financial deterioration


announced mergers and acquisitions


changes in ownership


bankruptcy filings


litigation

In addition, it’s easier than ever to set up a D&B Alert entry. Use either of the following methods:


From a D&B Business Records Plus search result: 


Click create a D&B Alert in the index document you retrieved for the company. The D&B Alert: Create Entry page is displayed; the company name, D-U-N-S® number, client ID, and e-mail address are automatically displayed in the appropriate text boxes. Click Save.


From the Alert Center: 


Click Alert Center at the top of any page, then click Create Entry in the D&B Alert section. The D&B Alert: Create Entry page is displayed. Just type the company name and the D-U-N-S number in the appropriate text boxes. (Your client ID and your e-mail address likely are automatically displayed in their respective text boxes; if not, type them, too.) Then click Save. 

The reports are searched on a daily basis. If and when a report is updated, you will receive an e-mail announcement that directs to you to the report on Westlaw. When you access the report, you incur a charge, which is in addition to any charge you may incur for running the D&B Alert entry.

