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Years ago I heard an English professor from one
of the Washington state universities refer to the
“much maligned passive voice.” I tend to agree
with his sentiments. Passive voice has gotten an
undeserved bad rap.

When I work with law students on their
writing, I frequently see evidence of this. Law
students, sometimes even quoting their legal
writing or undergraduate professors, tell me that
they want me to “check their writing for passive
voice,” much like a dentist would check a patient
for cavities, I suppose. The premise underlying this
request seems to be that passive voice, like a dental
cavity, is a “bad thing” that must be detected and
eradicated.

I’'m not sure where the “passive voice=bad” and
“active voice=good” impression developed, but in
my view it misrepresents a much more nuanced
and interesting aspect of language. So, when
students ask me to check for passive voice, I start

by doing several things. First, I ask them if theyd
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like me to review with them what passive voice is
exactly, just to be sure we are on the same page.

Inevitably they say “sure” and we can move to a
quick refresher with no one being embarrassed
about not knowing something basic. I start by
explaining that many people confuse passive voice
with past tense, but that the two are entirely
different. Past tense refers to the time in which an
action happened (the past, obviously), whereas
passive voice refers to the relationship between the
subject and verb of the sentence. (At this point I
sometimes detect a slight, barely perceptible
shifting of weight as the student moves in his or her
seat. This nervous gesture confirms my suspicion
that the quick “refresher” is not really a refresher for
this student, and he or she may be hearing this
information for the first time.)"

I then move to some examples, which I label as
“basic” just to get us started. I often begin with the
student’s own name and add a verb and object.

Example: Joe wrote the brief.

The student readily sees that the sentence is in
past tense (“wrote” as opposed to the present tense
“writes”), and then I explain that although the verb
is in the past tense, this is an active voice sentence
because of the relationship between the subject
(“Joe”) and the verb (“wrote”). The subject is
actively doing the verb; hence the term, “active
voice.” This relationship is easily symbolized by
drawing an arrow between “Joe” and “wrote.”
Active voice:  Joe > wrote the brief:

subject  verb

Then I add the passive voice version of the same
sentence, noting that now the subject of the
sentence is “brief” and the verb is “was written”:
Passive voice:  The brief < was written by Joe.

subject verb

The key here is for the student to see that the
arrow now goes the other way. The brief is not
doing the writing; the writing is being done to the
brief. The subject of the sentence (“brief”) is now
“passive,” that is, it is not the doer of the action.
The doer of the action is still “Joe,” who has moved

! Sometimes, of course, students are up to speed on what
passive voice is so we can move quickly to how to use it effectively.
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down into a prepositional phrase. I add that

another passive voice version of this sentence omits

the doer of the action.

Also passive voice:  The brief & was written.
subject verb

This second sentence gives me the opening I
need to introduce the second point I want the
student to get: why we have the passive voice.
Using the passive voice versions of the sentence, I
start asking the student why someone might want
to write these sentences instead of the active voice
version. Depending upon how quick and
confident the student is, we can quickly come up
with some reasons:

1. the doer of the action is unknown

2. the doer of the action is unimportant?

3. the context in which the sentence appears is
focused on the brief, not the author of the brief (or
“what gets the emphasis”)

At this point the student can usually see that
sometimes, especially in advocacy writing, he or
she might want to downplay who was the doer of
the action (for example when representing the
defendant, “The plaintiff’s retirement benefits
were discontinued” rather than “Ms. Hall
discontinued the plaintiff’s retirement benefits”).
The student should also be able to see that in a
paragraph focused on the brief itself, not the
author of the brief, it is more likely that the better
sentence for that context will be the passive voice
version.

Now that I have the student convinced (I hope)
that the passive voice exists in the language for a
reason and not just to bedevil unwitting writers, I
move to the third and final point of the mini-
lesson, which is why active voice is generally
preferred over passive voice (unless there is a good
reason for using passive voice).

Going back to the first two example sentences,
I ask the student to compare their length.

Joe wrote the brief:
The brief was written by Joe.

4 words
6 words

2 Students who were science majors as undergraduates often
point out that they were required to write up lab experiments in
passive voice. They are right; much scientific writing is done in
passive voice. In scientific writing one is unlikely to see “The study
investigator dispensed placebos to 100 people in the control group.”
Because the study investigator should not be emphasized, the more
likely sentence is “One hundred people in the control group were
given placebos.”
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To convey the same information, the passive
voice sentence takes two more words than the
active voice version. With conciseness being such a
premium virtue in legal writing, it is no wonder
that a loss of two or so words per sentence makes
active voice the preferred choice, as long as there is
no overriding reason for using passive voice.

Furthermore, active voice sentences have the
benefit of a crisp verb. The energy of the single
word “wrote” is diluted, albeit slightly, when
changed to “was written.”

Some even argue that our brains process
information in active voice nanoseconds faster than
information conveyed in passive voice. In the
passive voice version, “the brief was written by Joe,”
there is a moment in the reader’s mind when the
action is being done by unseen hands; the brain has
to wait for “by Joe” to complete the mental picture.

To summarize then, I tell students that active
voice should be their default mode—use it unless
there is a good reason to write in passive voice.
Active voice is generally preferred over passive voice
because (1) it is more concise; (2) it has more
energetic verbs; and (3) arguably, it is easier for
readers to process. Passive voice may be the better
choice, however, when (1) the doer of the action is
unknown; (2) the doer of the action is
unimportant; (3) the context in which the sentence
appears is focused on the receiver of the action, not
the doer of the action (or “what gets the
emphasis”)’ or (4) it is undesirable to emphasize
the doer of the action. Yes, reasons
14 for passive voice are all variations of the
same theme.

With this foundation, we then move to the
student’s writing and look at his or her sentences,
first deciding if verbs are active or passive and

3 If the student is already familiar with the concept of
dovetailing (see Laurel Currie Oates, Anne Enquist, & Kelly
Kunsch, The Legal Writing Handbook 621-631(3d ed., Aspen L.
& Bus. 2002); Anne Enquist & Laurel Currie Oates, Just Writing
60—69 (Aspen L. & Bus. 2001)), I will also demonstrate for the
student how the need to create a good dovetail often leads to a
passive voice sentence.

Vol. 12



then deciding if the active/passive choice was the
right one.

My hope is that students will find their brief
journey into the world of active and passive voice’
a bit more pleasant and interesting than a visit to
the dentist’s office. In any case, I want them to
come away realizing that unlike dental cavities,
passive voice can sometimes be a good thing. As
law students who aspire to be effective users of
language, they need passive voice, as well as active
voice, as a tool in their writing belt. The trick, as
always, is to know which tool to use when.

© 2003 Anne Enquist

4 For example, two of the three sentences in the opening
paragraph of this column are written in active voice and one is in
passive voice. Sentence 1: “I heard ...” active voice; sentence 2: “I
agree ...” active voice; and sentence 3: “Passive voice has gotten
...” passive voice (no irony there). The doer of the action in the
third sentence—whoever it was that gave passive voice a bad rap—
is both unknown and relatively unimportant. At this point in the
discussion, the emphasis has shifted to passive voice itself, so it is
appropriately moved to the subject position in the sentence.

5 Essentially the same approach can be used with a class
followed by a class discussion of active and passive voice sentences in
a sample piece of writing.
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