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Volume 43

The current and upcoming volume of A.L.R.6th discusses various attor-
ney and client issues. 43 A.L.R.6th 163 collects cases dealing with the 
reciprocal discipline of attorneys that have engaged in criminal miscon-
duct while an annotation in 44 A.L.R.6th will collect and organize cases 
concerning the reciprocal discipline of attorneys for issues of noncriminal 
misconduct towards clients not involving client funds. 43 A.L.R.6th 475 
continues the attorney and client theme with an annotation exploring 
state cases where the adequacy of defense counsel’s representation of a 
criminal client regarding an entrapment defense is called into question. 
Information on these and other annotations of varying topics included in 
this and the next volume of A.L.R.6th are highlighted below. We hope they 
are beneficial to your research.

Douglas S. Jurenko, Editor, and Jason B. Binimow, J.D.

ASSISTANCE OF COUNSEL
Adequacy of Defense Counsel’s 
Representation of Criminal Client 
Regarding Entrapment Defense—
State Cases
Entrapment has been defined as the inducement of one 
to commit a crime not contemplated by that person, 
for the mere purpose of instituting a criminal prosecu-
tion against him or her. It has also been defined as the 
conception and planning of an offense by a law enforce-
ment officer and the procurement of its commission by 
one who would not have perpetrated it except for the 
trickery, persuasion, or fraud of the officer. In essence, 
the defense of entrapment prohibits law enforcement 
officials from instigating criminal acts by otherwise in-
nocent persons in order to punish them. The defense of 
entrapment is a judicially created 20th Century Ameri-
can doctrine that probably evolved from the increasing 
use of informers and undercover agents in the detection 
of crimes, particularly liquor and narcotics offenses. 

In the federal court system, the defense 
has been recognized and refined in many 
decisions, and it has been universally 
accepted by the states through judicial 
decision or legislation. Entrapment is an 
affirmative defense that must be raised 
by the defendant. It is in the nature of a 

confession and avoidance. The issue arises in state cases 
as to the adequacy of defense counsel’s representation 
of a criminal client regarding the entrapment defense. 
This annotation discusses the state cases that have de-
termined the adequacy, competency, and effectiveness 
of defense counsel’s representation of a criminal defen-
dant concerning matters pertaining to the entrapment 
defense. 43 A.L.R.6th 475

DISBARMENT OF ATTORNEY
Reciprocal Discipline of Attorneys—Criminal 
Conduct
Attorneys have a continuing obligation to comply with 
rules of professional conduct, and advocacy to which 
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a client and the client’s legal position is entitled can-
not enable or justify an attorney in violating ethical 
restraints to which he or she is subject. Hence, an at-
torney discipline system that is separate from court ac-
tion is necessary to protect the public, since society has 
found that the regulation of various professions through 
licensing is an essential companion to the relief available 
through civil and criminal litigation. The purpose of 
suspending or disbarring an attorney is to remove from 
the profession a person whose misconduct has proved 
such person unfit to be entrusted with the duties and 
responsibilities belonging to the office of an attorney, 
and thus to protect the public and those charged with 
the administration of justice, rather than to punish the 
attorney, although disbarment is nonetheless a punish-
ment or penalty imposed on the lawyer and the sanctions 
imposed may have that incidental effect. The purpose 
of the attorney disciplinary process is not to punish 
the offender, but to protect the public. The issue arises 
as to the propriety of reciprocal attorney discipline for 
criminal conduct allegedly committed by the attorney. 
This annotation collects and discusses the cases which 
have considered the propriety of reciprocal attorney 
discipline for criminal conduct. 43 A.L.R.6th 163

LIMITED LIABILITY COMPANIES
Construction and Application of Limited 
Liability Company Acts—Issues Relating 
to Formation of Limited Liability Company 
and Addition or Disassociation of Members 
Thereto
A limited liability company (LLC) is a hybrid business 
entity that offers its members limited liability as if they 
were shareholders of a corporation, but treats the entity 
and its members as a partnership for tax purposes. All 
50 states and the District of Columbia have enacted LLC 
legislation, and many states have adopted or substan-
tially adopted the Uniform Limited Liability Company 
Act, the Unif. Ltd. Liability Co. Act 2006 §§101 et seq., 
which applies in the absence of a relevant state law 
provision. Many federal and state courts have construed 
and applied LLC acts regarding issues related to the 
formation of an LLC and the addition or disassociation 
of LLC members. This annotation collects and discusses 

all of the cases which have addressed construction and 
application of LLC acts with regard to issues involving 
the formation of an LLC and the addition or disassocia-
tion of LLC members. 43 A.L.R.6th 611

SHIPS AND VESSELS
Validity of Search of Cruise Ship Cabin
The overriding function of the Fourth Amendment of 
the United States Constitution is to protect personal 
privacy and dignity against unwarranted intrusion by the 
state. The right of a person to be free from unreason-
able governmental intrusion in his or her residence is 
at the core of the Fourth Amendment and constitutes 
a fundamental value which law enforcement officers 
must respect. By protecting persons against unreason-
able searches of “their persons and houses,” the Fourth 
Amendment of the Constitution indicates that it is a 
personal right that must be invoked by an individual, 
but the extent to which the Fourth Amendment protects 
people may depend upon where those people are. To an 
extent, therefore, the Fourth Amendment protection 
against unwarranted governmental intrusion becomes 
effective when a person places his or her own person or 
property within a constitutionally-protected area. Under 
the “border search” doctrine, which creates an exception 
to the warrant requirement of the Fourth Amendment, 
a governmental official at an international border may 
conduct routine stops and searches without a warrant 
or probable cause. The border search doctrine also 
is applicable to stops and searches conducted at the 
functional equivalent of a border. Moreover, the border 
search doctrine has been extended to allow governmen-
tal officials to conduct warrantless searches and seizures 
even beyond the border or its functional equivalent upon 
a reasonable suspicion of criminal activity. Border patrol 
officers thus may stop vehicles at locations other than 
the actual border or its functional equivalent only if they 
are aware of specific articulable facts, together with 
rational inferences therefrom, that reasonably warrant 
a suspicion that a crime has been committed. The issue 
arises as to the validity of searches of cruise ship cabins. 
This annotation collects and discusses all of the cases 
which have considered the validity of searches of cruise 
ship cabins. 43 A.L.R.6th 355

Listed below are a few of the top-
ics scheduled to be published in 44 
A.L.R.6th in May 2009. Some of the 
annotations listed may be rescheduled. 
Advance copies of coming annotations 
may be obtained by customers, free 
of charge, by calling 1-800-225-7488 or by send-
ing an e-mail message to ALRLCS-Rochester@
thomson.com.

DISBARMENT OF ATTORNEY
Reciprocal Discipline of Attorneys—
Noncriminal Misconduct Towards 
Clients Not Involving Client Funds
In furtherance of its legitimate interest in 

regulating the practice of law, the state may, without 
violating due process, create an integrated bar to provide 
for the discipline of attorneys. Thus, without invading 
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any constitutional privilege or right, an attorney’s right 
to practice law may be revoked by a disbarment proceed-
ing, based on conduct rendering the attorney unfit to 
hold a license to practice or to exercise the duties and 
responsibilities of an attorney. In addition, these con-
cerns are at their zenith in the case of an attorney who 
has previously committed an offense serious enough to 
justify disbarment and is again found to have departed 
from the rules of professional conduct. An attorney can 
be deprived of his or her office only for good cause shown 
in a judicial proceeding conducted in a legal manner. 
The issue arises as to the propriety of reciprocal attorney 
discipline for noncriminal misconduct towards clients 
not concerning client funds. This annotation collects 
and discusses the cases which have considered the pro-
priety of reciprocal attorney discipline of attorneys for 
noncriminal misconduct towards clients not concerning 
client funds. 44 A.L.R.6th

EMINENT DOMAIN
Validity of Extraterritorial Condemnation by 
Municipality
Cities and other municipal corporations, counties, and 
governmental subdivisions of the state may be autho-
rized to acquire land beyond their territorial limits by 
eminent domain. This annotation collects and discusses 
all of the cases in which courts have considered the valid-
ity of extraterritorial condemnation by a municipality. 
44 A.L.R.6th

ENDANGERED SPECIES
Construction and Application of State Endan-
gered Species Acts
The Federal Endangered Species Act, enacted in 1973, 
encouraged the states to pass similar legislation, and 

all the states complied. These state statutes compre-
hensively cover the fields of conservation, protection, 
and restoration of endangered or threatened species of 
fish and wildlife, empowering local and state agencies, 
providing a procedure for listing or delisting endangered 
species, and mandating consideration of the impact 
on endangered species of development projects. This 
annotation will collect and discuss the court cases 
construing and applying state endangered species acts. 
44 A.L.R.6th

MALPRACTICE BY MEDICAL OR HEALTH PROFESSIONS
Physician’s Liability for Patient’s Addiction to 
or Overdose from Prescription Drugs
If a doctor prescribes a particular medicine and a spe-
cific and limited dosage for the patient in accordance 
with proper guidelines, after carefully examining the 
patient, running any necessary tests, and disclosing any 
risks, it is unlikely that the patient will come to abuse 
the medication. This is especially true where the physi-
cian carefully monitors the patient and is very cautious 
in not refilling prescriptions unnecessarily. However, 
where some of these factors are not present, such as 
the doctor prescribing or refilling prescriptions for 
dangerous drugs without a full or proper examination or 
in excess of recommendations, the patient may become 
addicted to the drugs or may overdose on them. Courts 
have reached a variety of conclusions as to the liability 
of physicians for a patient’s addiction or overdose from 
prescription drugs, as this annotation illustrates. 44 
A.L.R.6th

The following is a complete list arranged 
alphabetically by topic, of annotations 
contained in the current volume 43 
A.L.R.6th or scheduled for publication 
in 44 A.L.R.6th. Some of the annota-
tions listed may be rescheduled.

ANIMALS
Construction and Application of State Endangered Spe-
cies Acts, 44 A.L.R.6th

ASSISTANCE OF COUNSEL
Adequacy of Defense Counsel’s Representation of Crimi-
nal Client Regarding Entrapment Defense—State Cases, 
43 A.L.R.6th 475

ATTORNEY AND CLIENT
Reciprocal Discipline of Attorneys—Criminal Conduct, 
43 A.L.R.6th 163

Reciprocal Discipline of Attorneys—Non-
criminal Misconduct Towards Clients Not 
Involving Client Funds, 44 A.L.R.6th

BANKRUPTCY AND 
INSOLVENCY
Jewelry and Clothing as Within Debtor’s 

Exemptions Under State Statutes, 44 A.L.R.6th

BURGLARY
Measure and Elements of Restitution to Which Victim 
Is Entitled Under State Criminal Statute—Payment for 
Installation of Alarm or Locks or Change of Locks Due 
to Burglary, Attempted Burglary, or Felonious Breaking 
and Entering, 44 A.L.R.6th

CORPORATE OFFICERS, DIRECTORS, 
AND AGENTS
Circumstances Excusing Demand Upon Board of Di-
rectors that is Otherwise Prerequisite to Bringing of 
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Have questions or need help? Please call customer support at 1-800-225-7488, or e-mail at ALRLCS-Rochester@thomson.com.

This publication was created to provide you with accurate and authoritative information concerning the subject matter covered; how-
ever, this publication was not necessarily prepared by persons licensed to practice law in a particular jurisdiction. The publisher is 
not engaged in rendering legal or other professional advice and this publication is not a substitute for the advice of an attorney. If you 
require legal or other expert advice, you should seek the services of a competent attorney or other professional.

Stockholder’s Derivative Suit on Behalf of Corporation, 
43 A.L.R.6th 1

CORPORATIONS
Construction and Application of Limited Liability Com-
pany Acts—Issues Relating to Formation of Limited 
Liability Company and Addition or Disassociation of 
Members Thereto, 43 A.L.R.6th 611

EMINENT DOMAIN
Validity of Extraterritorial Condemnation by Municipal-
ity, 44 A.L.R.6th

ENDANGERED SPECIES
Construction and Application of State Endangered Spe-
cies Acts, 44 A.L.R.6th

ENTRAPMENT
Adequacy of Defense Counsel’s Representation of Crimi-
nal Client Regarding Entrapment Defense—State Cases, 
43 A.L.R.6th 475

EXEMPTIONS
Jewelry and Clothing as Within Debtor’s Exemptions 
Under State Statutes, 44 A.L.R.6th

EXPERT AND OPINION EVIDENCE
Admissibility of Biomedical Engineer Testimony, 43 
A.L.R.6th 327

FORECLOSURE
Construction and Application of State Statutes Govern-
ing Mortgage or Foreclosure Consultants and Purchas-
ers, 44 A.L.R.6th

FRAUD
Liability to Third Party for Negligent or Fraudulent Ap-
praisal of Value of Real Property, 44 A.L.R.6th

LABOR AND EMPLOYMENT
Construction and Application of Exclusive Remedy 
Rule Under State Workers’ Compensation Statute With 
Respect to Liability for Injury or Death of Employee as 
Passenger in Employer-Provided Vehicle—Against Whom 
May Rule Be Invoked and Application of Rule to Particu-
lar Situations and Employees, 43 A.L.R.6th 375
Exclusive Remedy Provision of State Workers’ Compen-
sation Statute as Applied to Injuries Sustained During 
or as the Result of Horseplay, Joking, Fooling, or the 
Like, 44 A.L.R.6th

LIMITED LIABILITY COMPANIES
Construction and Application of Limited Liability Com-
pany Acts—Issues Relating to Formation of Limited 

Liability Company and Addition or Disassociation of 
Members Thereto, 43 A.L.R.6th 611

MALPRACTICE BY ATTORNEY
Reciprocal Discipline of Attorneys—Criminal Conduct, 
43 A.L.R.6th 163
Reciprocal Discipline of Attorneys—Noncriminal Mis-
conduct Towards Clients Not Involving Client Funds, 
44 A.L.R.6th

MEDICAL MALPRACTICE
Physician’s Liability for Patient’s Addiction to or Over-
dose from Prescription Drugs, 44 A.L.R.6th

MORTGAGES
Construction and Application of State Statutes Govern-
ing Mortgage or Foreclosure Consultants and Purchas-
ers, 44 A.L.R.6th

PRESCRIPTION DRUGS
Physician’s Liability for Patient’s Addiction to or Over-
dose from Prescription Drugs, 44 A.L.R.6th

REAL PROPERTY
Liability to Third Party for Negligent or Fraudulent Ap-
praisal of Value of Real Property, 44 A.L.R.6th

SALE OR RETURN
“Sale on Approval” and “Sale or Return” Contracts Un-
der Uniform Commercial Code §2-326, 44 A.L.R.6th

SEARCH AND SEIZURE
Validity of Search of Cruise Ship Cabin, 43 A.L.R.6th 
355

SHIPS AND VESSELS
Validity of Search of Cruise Ship Cabin, 43 A.L.R.6th 
355

WORKERS’ COMPENSATION
Construction and Application of Exclusive Remedy 
Rule Under State Workers’ Compensation Statute With 
Respect to Liability for Injury or Death of Employee as 
Passenger in Employer-Provided Vehicle—Against Whom 
May Rule Be Invoked and Application of Rule to Particu-
lar Situations and Employees, 43 A.L.R.6th 375
Exclusive Remedy Provision of State Workers’ Compen-
sation Statute as Applied to Injuries Sustained During 
or as the Result of Horseplay, Joking, Fooling, or the 
Like, 44 A.L.R.6th
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