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Whistleblower protection statutes protect employees from retaliation for 
reporting unlawfulness, health or safety concerns, or other public policy 
infractions within the workplace. However, the various types of wrong-
ful behavior reported and whether they fall within the type of reported 
behavior the laws were designed to protect has been called into question 
and adjudicated by the courts. An annotation in volume 36 analyzes the 
nature of the activity reported by private-sector employees (36 A.L.R.6th 
203), while an annotation in the upcoming 37 A.L.R.6th will analyze the 
nature of the activity reported by public or state employees. Volume 36 also 
contains the 2007-2008 A.L.R. United States Supreme Court Review, 36 
A.L.R.6th 681, which notes the issues that were addressed, via opinions, 
or grants or denials of certiorari, by the United States Supreme Court in 
its 2007-2008 term, that are within the scope of and further analyzed by 
American Law Reports annotations.

Douglas S. Jurenko, Editor, and Jennifer J. Ho, J.D.

AUTOMOBILES AND HIGHWAY TRAFFIC
Cell Phone Use While Driving
There are a great many potential distrac-
tions to a driver, both inside and outside 
a car, that that cause a loss of concentra-
tion and thus contribute to automobile 
accidents. These include unruly passengers, interesting 
messages on billboards, flying insects in the car, and the 
like. Increasingly heading this list is the ever-expanding 
use of cell phones by drivers, since almost any conversa-
tion, even while using the supposedly safe “hands-free” 
cell phone devices, can easily cause the driver to stop 
paying attention to the road and drive erratically. Who 
among us has not noticed a driver weaving in and out of 
the lane, or speeding up or slowing down for no reason, 
and wrongly concluded that the driver was intoxicated, 
when in fact he or she was merely in the midst of an 

absorbing cell phone conversation? How-
ever, it is not always clear whether such 
cell phone usage should lead to civil li-
ability in case of an accident. The courts, 
often considering whether the cell phone 
usage caused the accident, or whether 
the employer was responsible for a driver-

employee’s cell phone use, have reached a variety of 
conclusions as to such liability. 36 A.L.R.6th 443 
Also note Causes of Action Arising Out of Cell Phone 
Use While Operating a Motor Vehicle, 35 Causes of Ac-
tion 2d 151. 

LABOR AND EMPLOYMENT
Inevitable Disclosure Doctrine
In the course of their employment, some employees 
are exposed to confidential information such as pricing 
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structures, marketing and new product plans, customer 
information, and manufacturing processes. When these 
employees leave their jobs and go to work for a competi-
tor, this information can be very useful and the former 
employer will often want to prevent the employee from 
working in a capacity in which he or she might be able 
to use this information. Under the “inevitable disclo-
sure” doctrine, the former employer argues that in 
order to perform the new job effectively, the employee 
cannot help but draw upon this information learned in 
the previous employment. While this doctrine is not 
really new, it has gained popularity since it was used in 
PepsiCo, Inc. v. Redmond, 54 F.3d 1262, 10 I.E.R. Cas. 
(BNA) 1089, 35 U.S.P.Q.2d (BNA) 1010 (7th Cir. 1995), 
to grant injunctive relief under the Illinois version of 
the Uniform Trade Secrets Act. This annotation collects 
and analyzes all the cases in which the court addressed 
the use of the inevitable disclosure doctrine to prevent 
a former employer from working for a competitor. 36 
A.L.R.6th 537

MORTGAGES
Survival of Creditor’s Rights
Where a promissory note is secured by a real property 
mortgage or deed of trust and the creditor attempts to 
enforce his or her lienholder rights after collection of the 
note is barred by the statute of limitations, the debtor 
frequently asserts that the bar of the note necessarily 
means that enforcement of the mortgage or deed of trust 

is likewise barred. This annotation collects and analyzes 
all the cases discussing the survival or extinguishment 
of a creditor’s lienholder rights under a mortgage or 
deed of trust after an action to collect the underlying 
note has been barred by the statute of limitations. 36 
A.L.R.6th 387

WHISTLEBLOWERS
Whistleblowing—Nature of Activity Reported 
by Private Sector Employee
Several states have enacted whistleblower protection 
statutes that shield employees from retaliation for re-
porting unlawfulness, health or safety concerns, or other 
public policy infractions. Since legislators have enacted 
such legislation in large part to encourage employees to 
“blow the whistle” on conduct that endangers the safety 
and welfare of the public, the question arises whether the 
particular activity reported was the sort that fell within 
the scope of the law. The courts have reached various 
conclusions when asked to determine what nature of 
activity should be the subject of a report or disclosure 
by a whistleblower protected by state law. This annota-
tion collects and analyzes the cases in which the courts 
have discussed whether the particular action that was 
“reported” or “disclosed” by a private-sector employee 
purporting to be a whistleblower protected by state 
statute was the type of wrongful behavior the legislature 
intended to be reported. 36 A.L.R.6th 203

Listed below are a few of the top-
ics scheduled to be published in 37 
A.L.R.6th in September 2008. Some of 
the annotations listed may be resched-
uled. Advance copies of coming anno-
tations may be obtained by customers, 
free of charge, by calling 1-800-225-7488 or by 
sending an e-mail message to ALRLCS-Rochester@
thomson.com.

CORPORATIONS
Antitakeover Statutes
In response to a trend of hostile and speculative take-
overs, state legislatures began enacting anti-takeover 
laws to protect shareholders and employees of resident 
corporations. After the first generation of laws were 
found to be unconstitutional, second and third genera-
tion statutes followed. Of the four main types of anti-
takeover laws, control share acquisition and business 
combination laws create restrictions based on increases 
in the voting power of shareholders or groups of share-
holders, disclosure laws required takeover bidders to 
reveal information to resident shareholders, while other 
laws allow corporations to protect themselves by allow-
ing them to devise their own anti-takeover measures, 
such as “poison pills” that might be found in shareholder 

rights agreements. The laws may be as-
serted against any person or entity who has 
acquired or increased proportionate con-
trol of a company, not necessarily a tender 
offeror or takeover bidder. This annotation 
shall collect and analyze the cases in which 
the courts have interpreted and applied 

state anti-takeover statutes. 37 A.L.R.6th

REGISTRATION
Juvenile Offenders—Constitutional Issues
Statutory schemes sometimes require persons previ-
ously convicted of a crime, such as those involving 
sexual offenses, drugs, or gang activity, to register with 
designated officials. Some states, for example, have 
enacted mandatory sex-offender registration laws re-
quiring individuals convicted of sex offenses to register 
with local law-enforcement agencies upon release from 
confinement or upon moving. Various constitutional is-
sues may arise when such criminal registration statutes 
or ordinances are applied to juvenile offenders. This 
annotation will collect and discuss those cases that 
have considered constitutional issues relating to the 
application, as to juvenile offenders, of state statutes or 
ordinances requiring persons previously convicted of a 
crime to register with authorities. 37 A.L.R.6th

Coming Soon
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WHISTLEBLOWERS
Whistleblowing—Nature of Activity Reported 
by Public or State Employee
Several states have enacted whistleblower protection 
statutes that shield employees from retaliation for re-
porting unlawfulness, health or safety concerns, or other 
public policy infractions. Since legislators have enacted 
such legislation in large part to encourage employees to 
“blow the whistle” on conduct that endangers the safety 
and welfare of the public, the question arises whether 
the particular activity reported was the sort that fell 
within the scope of the law. This annotation will collect 
and analyze the cases in which the courts have discussed 
whether the particular action that was “reported” or 
“disclosed” by a public or state employee purporting to 
be a whistleblower protected by state statute was the 
type of wrongful behavior the legislature intended to be 
reported. 37 A.L.R.6th

PRISONS AND PRISONERS
Uniform Mandatory Disposition of Detainers Act
The Uniform Mandatory Disposition of Detainers Act 
(UMDDA), promulgated in 1958 and adopted in several 
states, provides that an inmate of a penal or correctional 
institution of the enacting state may request final dis-
position of any untried charges pending against him 
in that state by making a written request addressed to 
the court in which the charges are pending and to the 
prosecuting attorney assigned to the case. If, after such 
a request, the prisoner is not brought to trial within the 
time period set in the Act, the charges must be dismissed 
with prejudice. The statute, by its terms, governs only 
intrastate detainers. The Act reflects a general policy 
in favor of speedy disposition of untried charges upon a 
proper request made by a prisoner, so that such pend-
ing charges will not disrupt or preclude the prisoner’s 
participation in rehabilitation programs. This annota-
tion will collect and discuss all of the cases in which the 
courts have construed and applied the Uniform Manda-
tory Disposition of Detainers Act. 37 A.L.R.6th

The following is a complete list, ar-
ranged alphabetically by topic, of anno-
tations contained in the current volume 
36 A.L.R.6th or scheduled for publica-
tion in 37 A.L.R.6th. Some of the an-
notations listed may be rescheduled.

ALIMONY
Retirement of Husband as Change of Circumstances 
Warranting Modification of Divorce Decree—Early Re-
tirement, 36 A.L.R.6th 1

AUTOMOBILE AND HIGHWAY 
TRAFFIC
Civil Liability Arising from Use of Cell Phone While 
Driving, 36 A.L.R.6th 443

CONSOLIDATION AND MERGER
Construction and Application of State Antitakeover 
Statutes, 37 A.L.R.6th

CONSTITUTIONAL LAW
2007-2008 A.L.R. United States Supreme Court Review, 
36 A.L.R.6th 681

COPYRIGHT AND LITERARY 
PROPERTY
Judicial Decisions Involving ASCAP, 37 A.L.R.6th

CORPORATIONS
Construction and Application of State Antitakeover 
Statutes, 37 A.L.R.6th

CRIMINAL LAW
State Statutes or Ordinances Requiring Persons Previ-
ously Convicted of Crime to Register with Authorities 

as Applied to Juvenile Offenders—Consti-
tutional Issues, 37 A.L.R.6th
Construction and Application of Uniform 
Mandatory Disposition of Detainers Act, 
37 A.L.R.6th

DEBTORS AND CREDITORS
Survival of Creditor’s Rights Created by Mortgage or 
Deed of Trust as Affected by Running of Limitation Pe-
riod for Action on Underlying Note, 36 A.L.R.6th 387

DETENTION OF PERSON
Construction and Application of Uniform Mandatory 
Disposition of Detainers Act, 37 A.L.R.6th

DIVORCE AND SEPARATION
Retirement of Husband as Change of Circumstances 
Warranting Modification of Divorce Decree—Early Re-
tirement, 36 A.L.R.6th 1

INSURANCE AND INSURANCE 
COMPANIES
Validity, Construction, and Application of Anti-Concur-
rent Causation (ACC) Clauses in Insurance Policies, 
37 A.L.R.6th

JURY AND JURY TRIALS
Validity, Construction, and Application of Right of De-
fendant in State Criminal Proceeding to Jury Composed 
Solely of United States Citizens, 36 A.L.R.6th 189

LABOR AND EMPLOYMENT
What Constitutes Activity of Private-Sector Employee 
Protected Under State Whistleblower Protection Statute 
Covering Employee’s “Report,” “Disclosure,” “Notifica-
tion,” or the Like of Wrongdoing—Nature of Activity 
Reported, 36 A.L.R.6th 203

http://www.westlaw.com/find/default.wl?rs=ALR1.0&vr=2.0&cite=36+A.L.R.6th+1
http://www.westlaw.com/find/default.wl?rs=ALR1.0&vr=2.0&cite=36+A.L.R.6th+443
http://www.westlaw.com/find/default.wl?rs=ALR1.0&vr=2.0&cite=36+A.L.R.6th+681
http://www.westlaw.com/find/default.wl?rs=ALR1.0&vr=2.0&cite=36+A.L.R.6th+387
http://www.westlaw.com/find/default.wl?rs=ALR1.0&vr=2.0&cite=36+A.L.R.6th+1
http://www.westlaw.com/find/default.wl?rs=ALR1.0&vr=2.0&cite=36+A.L.R.6th+189
http://www.westlaw.com/find/default.wl?rs=ALR1.0&vr=2.0&cite=36+A.L.R.6th+203


Have questions or need help? Please call customer support at 1-800-225-7488, or e-mail at ALRLCS-Rochester@thomson.com.

This publication was created to provide you with accurate and authoritative information concerning the subject matter covered; how-
ever, this publication was not necessarily prepared by persons licensed to practice law in a particular jurisdiction. The publisher is 
not engaged in rendering legal or other professional advice and this publication is not a substitute for the advice of an attorney. If you 
require legal or other expert advice, you should seek the services of a competent attorney or other professional.

Applicability of Inevitable Disclosure Doctrine Barring 
Employment of Competitor’s Former Employee, 36 
A.L.R.6th 537
What Constitutes Activity of Public or State Employee 
Protected Under State Whistleblower Protection Statute 
Covering Employee’s “Report,” “Disclosure,” “Notifica-
tion,” or the Like of Wrongdoing—Nature of Activity 
Reported, 37 A.L.R.6th

LIMITATIONS OF LIABILITY
Validity, Construction, and Application of Exculpatory 
and Limitation of Liability Clauses in Burglary, Fire, and 
Other Home and Business Monitoring Service Contracts, 
36 A.L.R.6th 305

MUSIC AND MUSICIANS
Judicial Decisions Involving ASCAP, 37 A.L.R.6th

REGISTRATION
Constitutional Challenges to State Child Abuse Regis-
tries, 36 A.L.R.6th 475
State Statutes or Ordinances Requiring Persons Previ-
ously Convicted of Crime to Register with Authorities 
as Applied to Juvenile Offenders—Constitutional Issues, 
37 A.L.R.6th

SEX AND SEXUAL MATTERS
Constitutional Challenges to State Child Abuse Regis-
tries, 36 A.L.R.6th 475

STAY OF ACTION OR PROCEEDING
Pendency of Criminal Prosecution As Ground for Con-
tinuance or Postponement of Civil Action Involving 
Facts or Transactions Upon Which Prosecution Is Predi-
cated—State Cases, 37 A.L.R.6th

SUPREME COURT OF UNITED STATES
2007-2008 A.L.R. United States Supreme Court Review, 
36 A.L.R.6th 681

TELECOMMUNICATIONS
Validity, Construction, and Application of Exculpatory 
and Limitation of Liability Clauses in Burglary, Fire, and 
Other Home and Business Monitoring Service Contracts, 
36 A.L.R.6th 305
Classification of Telecommunications Services as Com-
petitive, 36 A.L.R.6th 149

WHISTLEBLOWERS
What Constitutes Activity of Private-Sector Employee 
Protected Under State Whistleblower Protection Statute 
Covering Employee’s “Report,” “Disclosure,” “Notifica-
tion,” or the Like of Wrongdoing—Nature of Activity 
Reported, 36 A.L.R.6th 203
What Constitutes Activity of Public or State Employee 
Protected Under State Whistleblower Protection Statute 
Covering Employee’s “Report,” “Disclosure,” “Notifica-
tion,” or the Like of Wrongdoing—Nature of Activity 
Reported, 37 A.L.R.6th
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