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Volume 35

In the upcoming volumes of A.L.R.6th, we cover a variety of different issues. 
Among the issues discussed in volume 35 are the validity of state statutes 
prohibiting child luring by verbal or nonelectronic means (35 A.L.R.6th 
361) and the extension of First Amendment protection to blogs and blog-
gers (35 A.L.R.6th 407). In the soon to be published volume 36 some 
articles of note are constitutional challenges to state child abuse registries 
and if early retirement qualifies an individual for a modification of divorce 
decree resulting in a reduction in alimony payments (36 A.L.R.6th).

Michael T. Poccia, Editor and Brenda M. Williamson, J.D.

ABDUCTION AND KIDNAPPING
Infants—Luring of Minor
Various statutes have been enacted to 
protect minors from sexual predators and 
other individuals who prey upon children 
with the intent to harm them. Some of 
these statutes make it a criminal offense to intention-
ally lure or entice, or attempt to lure or entice, a child 
into a structure, dwelling, or conveyance for an unlawful 
purpose. This annotation collects and discusses those 
cases in which the courts have determined the validity of, 
or have construed or applied, state statutes prohibiting 
child luring by means of verbal or other nonelectronic 
communications. 35 A.L.R.6th 361

INTERNET
First Amendment—Blogs
A web log or “blog” is an increasingly popular and di-
verse form of a personal website. Many blogs function as 
the blogger’s online diary, while others are political or 
business-oriented, but all permit and display comments 
by readers who are often anonymous or pseudonymous. 

Since blogs deal with the opinions of a 
wide variety of persons, who may feel 
freer to criticize over the Internet than 
they would in person or in print, many 
postings may be scurrilous or even li-
belous and the targets may then try to 
identify the bloggers and sue them for 

defamation. Other bloggers, such as students, may be 
subject to disciplinary action, if blog content is deemed 
inappropriate. To what extent are such blogs protected 
by the First Amendment? The courts have reached a 
variety of responses concerning the application of the 
First Amendment to blogs and bloggers, as the following 
annotation illustrates. 35 A.L.R.6th 407

LOBBYING
Enactments Regulating Lobbying
The word “lobbying” refers to addressing or soliciting 
members of a legislative body for the purpose of influ-
encing their vote. Lobbying has been characterized as 
an indispensable element of the legislative process, 
being that of communicating the people’s needs and 
wishes to the legislature. In earlier eras, the regulation 
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of lobbying was sought through the law of contracts with 
respect to the validity or enforcement of lobbying con-
tracts to influence legislation. More recently, however, 
many states and municipalities have sought to regulate 
lobbying by legislative enactments. Such enactments 
generally require legislative agents to register and to 
make periodic reports, while some also contain a prohi-
bition of certain payments or gifts to legislators, along 
with other requirements and proscriptions. Cases have 
reached a variety of results depending on the circum-
stances presented and the varying rules applied by the 
courts. This annotation collects the state and federal 
cases in which the courts have considered the validity, 
construction, and application of state and municipal 
enactments regulating lobbying and of lobbying con-
tracts. 35 A.L.R.6th 1

UNIFORM COMMERCIAL CODE
Notification of Assignment
Under Uniform Commercial Code § 9-406 and former § 
9-318(3), an account debtor may discharge its obliga-
tion by paying the assignor until receiving notification 
of the assignment and that payment is to be made to 
the assignee; notification is ineffective if it does not 
reasonably identify the rights assigned. This annotation 
collects and analyzes the cases construing and applying 
the provisions of U.C.C. § 9-406 and former § 9-318(3) 
that an account debtor is authorized to make payment 
to the assignor until receipt of notification to pay the 
assignee. 35 A.L.R.6th 437

Listed below are a few of the topics sched-
uled to be published in 36 A.L.R.6th in 
August 2008. Some of the annotations 
listed may be rescheduled. Advance 
copies of coming annotations may be 
obtained by customers, free of charge, 
by calling 1-800-225-7488 or by sending an e-mail 
message to ALRLCS-Rochester@thomson.com.

BURGLAR ALARMS
Telecommunications—Contracts
A company that provides an alarm system may, by con-
tract, limit its liability to a specific amount or exculpate 
itself from liability. This annotation collects and dis-
cusses those cases in which the courts have determined 
the validity, construction, and application of exculpatory 
and limitation of liability clauses in burglary, fire, and 
other home and business monitoring service contracts. 
36 A.L.R.6th

DIVORCE AND SEPARATION
Retirement of Husband
Retirement ordinarily constitutes a very real change 
of circumstances, involving, among other things, more 
leisure time but, in many instances, less income. As a 
divorced husband realizes that the reduced income will 
have to cover the same costs and expenses formerly cov-
ered by a higher level of income, he may well look upon 
his alimony obligation as a place to “cut corners,” if he 
can get his payments modified. To that end, he will allege 
that his retirement constitutes the changed circum-
stances that warrant reducing his alimony, but, since 
not every change of circumstances will justify altering 
the amount of alimony a husband is required to pay, the 
question then arises whether the events surrounding the 
husband’s retirement really do constitute the necessary 
“change of circumstances” that will warrant modifica-
tion of the husband’s divorce decree. While a support 
obligor’s retirement age may be considered in assessing 
the overall reasonableness of his or her retirement, it has 

been held that there is no presumptive age 
for an objectively reasonable retirement, 
but if the husband has chosen early retire-
ment, the situation is scrutinized carefully 
to determine, initially, whether his primary 
reason for taking retirement may have been 
to avoid his support obligation. Unless the 

taking of early retirement can be shown to have been 
for such reason, it has been held that an objectively 
reasonable retirement, taken in good faith and without 
intent to defeat the support obligation, does constitute 
a substantial and material change in circumstances so 
that a modification of support obligation may be consid-
ered. This annotation collects and discusses the cases 
that have considered whether the early retirement of 
the husband is a change of circumstances warranting 
modification of the divorce decree. 36 A.L.R.6th

REGISTRATION
State Child Abuse Registries
The intent of a statute prohibiting the endangering of 
the life, limb, health, or morals of a child is to protect the 
physical health, morals, and well-being of children, and 
this solicitude relates not only to sexual offenses, but to 
other dangers as well. The legislative policy of protect-
ing minors from the abuse that underlies these types of 
statutes does not support a narrow construction of the 
statutory terms and definitions, for statutory provisions 
relating to child abuse reporting, investigation, and 
rehabilitation are remedial in nature and deserve a lib-
eral construction. State child abuse reporting statutes, 
while they create a life or liberty interest in an abused 
minor child, do not create a private cause of action. 
Statutes or municipal ordinances sometimes require 
persons previously convicted of crime to register with 
designated officials. It has been held unconstitutional to 
punish under such an ordinance a person whose default 
was completely innocent in that she was unaware of the 
requirement and there were no circumstances to put her 
on inquiry. Criminal registration statutes have gener-
ally withstood challenges based on allegations that they 
deny equal protection of the laws, and that they violate 
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constitutional prohibitions against bills of attainder, 
ex post facto laws, and cruel and unusual punishment. 
Some jurisdictions have state registries requiring the 
jurisdiction to have, in one central location, the names 
of all known subjects of indicated reports of child abuse 
and maltreatment so that the information may be used 
when needed to conduct appropriate investigations 
and database checks, either for the protection of the 
children named in those reports or for the protection 
of other children who might come into contact with 
the report’s subject. The registry will typically receive 
telephone calls alleging child abuse, and, when any 
allegations contained in such calls could reasonably 
constitute a report of child abuse of a child, the allega-
tions are immediately transmitted by the registry to 
an appropriate organization for investigation. Consti-
tutional challenges have been brought to state child 
abuse registries specifically. This annotation discusses 
the cases that have considered constitutional challenges 
to state child abuse registries. 36 A.L.R.6th

TELECOMMUNICATIONS
Telecommunications Service as Competitive
The Telecommunications Act of 1996 provides for the 
promotion of competition and the reduction of regula-

tion in the telecommunications industry, in order to 
secure lower prices and higher quality services for Ameri-
can telecommunications consumers and to encourage 
the rapid deployment of new telecommunications 
technology. The legislation fundamentally restructures 
local telephone markets, ending the monopolies that 
states historically granted to local exchange carriers 
and subjecting incumbent local exchange carriers to 
a host of duties intended to facilitate market entry, 
including the obligation to share their networks with 
competitors. Incumbent local exchange carriers (ILECs) 
are required to interconnect at any technically feasible 
point that is at least equal in quality to that provided by 
the local exchange carrier to itself or to any subsidiary, 
affiliate, or any other party to which the carrier provides 
interconnection, and on rates, terms, and conditions 
that are just, reasonable, and nondiscriminatory. ILECs 
also must offer for sale unbundled network elements 
at rates, terms, and conditions that are just, reason-
able, and nondiscriminatory. The issue arises as to the 
propriety of the classification of a telecommunications 
service as “competitive.” This annotation collects and 
addresses the cases in which the courts have considered 
the propriety, application, and effect of the classifica-
tion of a telecommunications service as “competitive.” 
36 A.L.R.6th

The following is a complete list, ar-
ranged alphabetically by topic, of anno-
tations contained in the current volume 
35 A.L.R.6th or scheduled for publica-
tion in 36 A.L.R.6th. Some of the anno-
tations listed may be rescheduled.

ABDUCTION AND KIDNAPPING
Validity, Construction, and Application of State Statutes 
Prohibiting Child Luring as Applied to Cases Involving 
Luring of Child by Means of Verbal or Other Nonelec-
tronic Communications, 35 A.L.R.6th 361

ALIMONY
Retirement of Husband as Change of Circumstances 
Warranting Modification of Divorce Decree—Early Re-
tirement, 36 A.L.R.6th

AUTOMOBILE AND HIGHWAY 
TRAFFIC
Civil Liability Arising from Use of Cell Phone While 
Driving, 36 A.L.R.6th

BIRTH CONTROL
Constitutionality of State Acts Requiring Employers 
That Provide Group Insurance Coverage for Prescrip-
tions to Include Prescription Contraceptives in That 
Coverage, 35 A.L.R.6th 593

CONSTITUTIONAL LAW
Validity, Construction, and Application of State and 
Municipal Enactments Regulating Lobbying and of Lob-
bying Contracts, 35 A.L.R.6th 1

CONSUMERS AND 
CUSTOMERS
Right of Retail Buyer of Price-Fixed 
Product to Sue Manufacturer on State 
Antitrust Claim, 35 A.L.R.6th 245

CUSTODIAL INTERROGATION
What Constitutes “Custodial Interrogation” by Police 
Officer Within Rule of Miranda v. Arizona Requiring 
that Suspect Be Informed of His or Her Federal Con-
situtional  Rights Before Custodial Interrogation—At 
Police Vehicle, Where Defendant in Moving Vehicle, or 
Where Unspecified as to Whether Vehicle Moving or 
Stationary, 35 A.L.R.6th 127

DEBTORS AND CREDITORS
Survival of Creditor’s Rights Created by Mortgage or 
Deed of Trust as Affected by Running of Limitation Pe-
riod for Action on Underlying Note, 36 A.L.R.6th

DIVORCE AND SEPARATION
Retirement of Husband as Change of Circumstances 
Warranting Modification of Divorce Decree—Early Re-
tirement, 36 A.L.R.6th

DRUGS AND NARCOTICS
Application in State Narcotics Cases of Collective Knowl-
edge Doctrine or Fellow Officers’ Rule Under Fourth 
Amendment—Marijuana Cases, 35 A.L.R.6th 497

FIRST AMENDMENT
First Amendment Protection Afforded to Blogs and 
Bloggers, 35 A.L.R.6th 407
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Have questions or need help? Please call customer support at 1-800-225-7488, or e-mail at ALRLCS-Rochester@thomson.com.

This publication was created to provide you with accurate and authoritative information concerning the subject matter covered; how-
ever, this publication was not necessarily prepared by persons licensed to practice law in a particular jurisdiction. The publisher is 
not engaged in rendering legal or other professional advice and this publication is not a substitute for the advice of an attorney. If you 
require legal or other expert advice, you should seek the services of a competent attorney or other professional.

INSURANCE AND INSURANCE 
COMPANIES
Constitutionality of State Acts Requiring Employers 
That Provide Group Insurance Coverage for Prescrip-
tions to Include Prescription Contraceptives in That 
Coverage, 35 A.L.R.6th 593

INTERNET
First Amendment Protection Afforded to Blogs and 
Bloggers, 35 A.L.R.6th 407

JURY AND JURY TRIALS
Validity, Construction, and Application of Right of De-
fendant in State Criminal Proceeding to Jury Composed 
Solely of United States Citizens, 36 A.L.R.6th

LABOR AND EMPLOYMENT
What Constitutes Activity of Private-Sector Employee 
Protected Under State Whistleblower Protection Statute 
Covering Employee’s “Report,” “Disclosure,” “Notifica-
tion,” or the Like of Wrongdoing—Nature of Activity 
Reported, 36 A.L.R.6th
Applicability of Inevitable Disclosure Doctrine Barring 
Employment of Competitor’s Former Employee, 36 
A.L.R.6th

LIMITATIONS OF LIABILITY
Validity, Construction, and Application of Exculpatory 
and Limitation of Liability Clauses in Burglary, Fire, and 
Other Home and Business Monitoring Service Contracts, 
36 A.L.R.6th

LOBBYING
Validity, Construction, and Application of State and 
Municipal Enactments Regulating Lobbying and of Lob-
bying Contracts, 35 A.L.R.6th 1

MIRANDA WARNINGS
What Constitutes “Custodial Interrogation” by Police 
Officer Within Rule of Miranda v. Arizona Requiring 
That Suspect Be Informed of His or Her Federal Con-
stitutional Rights Before Custodial Interrogation—At 
Police Vehicle, Where Defendant in Moving Vehicle, or 
Where Unspecified as to Whether Vehicle Moving or 
Stationary, 35 A.L.R.6th 127

PRICE FIXING
Right of Retail Buyer of Price-Fixed Product to Sue Manu-
facturer on State Antitrust Claim, 35 A.L.R.6th 245

PRIVACY
First Amendment Protection Afforded to Blogs and 
Bloggers, 35 A.L.R.6th 407

PROBABLE CAUSE
Application in State Narcotics Cases of Collective Knowl-
edge Doctrine or Fellow Officers’ Rule Under Fourth 
Amendment—Marijuana Cases, 35 A.L.R.6th 497

REGISTRATION
Constitutional Challenges to State Child Abuse Regis-
tries, 36 A.L.R.6th

SEX AND SEXUAL MATTERS
Validity, Construction, and Application of State Statutes 
Prohibiting Child Luring as Applied to Cases Involving 
Luring of Child by Means of Verbal or Other Nonelec-
tronic Communications, 35 A.L.R.6th 361
Constitutional Challenges to State Child Abuse Regis-
tries, 36 A.L.R.6th

STATES
Right of Retail Buyer of Price-Fixed Product to Sue Manu-
facturer on State Antitrust Claim, 35 A.L.R.6th 245

TELECOMMUNICATIONS
Validity, Construction, and Application of Exculpatory 
and Limitation of Liability Clauses in Burglary, Fire, and 
Other Home and Business Monitoring Service Contracts, 
36 A.L.R.6th
Classification of Telecommunications Services as Com-
petitive, 36 A.L.R.6th

UNIFORM COMMERCIAL CODE
Construction and Application of U.C.C. § 9-406 and for-
mer U.C.C. § 9-318(3) Providing that Account Debtor Is 
Authorized to Pay Assignor Until Receipt of Notification 
to Pay Assignee, 35 A.L.R.6th 437

WHISTLEBLOWERS
What Constitutes Activity of Private-Sector Employee 
Protected Under State Whistleblower Protection Statute 
Covering Employee’s “Report,” “Disclosure,” “Notifica-
tion,” or the Like of Wrongdoing—Nature of Activity 
Reported, 36 A.L.R.6th
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