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While the decision in Miranda v. Arizona clearly states that a subject must be
informed of his or her constitutional rights before a custodial interrogation,
the specifics as to what is “custodial interrogation” continues to be a con-
tested topic. In the upcoming volumes of ALR6th we examine how a police
vehicle fits into the definition of “custodial interrogation. In volume 34, we
look at circumstances where the defendant was out side, but in the immedi-
ate vicinity of the vehicle or if the defendant was inside a parked vehicle (34
A.L.R.6th 1). In volume 35, we look at circumstances where the vehicle is in
motion or if it is unspecified as to whether or not the vehicle is in motion (35
A.L.R.6th). Also in volume 34, we look at tracing the amount and packing
of money and/or drugs to determine whether currency, bank accounts, or
cash equivalents are traceable to such drug trafficking so as to be subject to
forfeiture or declaration as contraband under state law (34 A.L.R.6th 539).
Volume 35 also discusses the application of Collective Knowledge Doctrine
in state narcotics cases (35 A.L.R.6th).

Michael T. Poccia, Editor and Jason B. Binimo<w, J.D.

Highlights

CRIMINAL LAW

Custodial Interrogation-Stationary
Vehicle

In Miranda v. Arizona, 384 U.S. 436, 86 S.
Ct. 1602, 16 L. Ed. 2d 694, 10 A.L.R.3d 974
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or where the defendant is seated in a parked
or stationary law enforcement vehicle. This
annotation collects and analyzes the cases
in which the courts have addressed the issue
as to what constitutes “custodial interroga-
tion” by a police officer within the rule of

(1966), the United States Supreme Court held that the
Fifth Amendment privilege against self-incrimination is
available outside of criminal court proceedings, and serves
to protect persons in all settings in which their freedom
of action is curtailed from being compelled to incriminate
themselves. Miranda warnings are due only when a suspect
interrogated by the police is in custody. The issue arises as
to what constitutes “custodial interrogation” by a police
officer within the rule of Miranda, requiring that a suspect
be informed of his or her federal constitutional rights before
the custodial interrogation occurs, when the purported
interrogation takes place with the defendant outside, but
in the immediate vicinity of the law enforcement vehicle,
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Miranda, when the purported interrogation takes place
with the defendant outside, but in the immediate vicinity
of the law enforcement vehicle, or where the defendant is
seated in a parked or stationary law enforcement vehicle.
34 A.L.R.6th 1

FINES, PENALTIES, AND FORFEITURES

Amount and Packaging of Money and Drugs

Forfeiture of assets used by drug dealers in connection with
drug trafficking, or acquired as a result of drug trafficking,
has become a tool frequently used by states to combat
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the illegal drug business. When the asset at issue is not
something inherently illegal to possess, but something
that is lawful in itself and becomes subject to forfeiture
only because it is traceable to illegal drug trafficking, it
is necessary for the state entity seeking forfeiture to offer
evidence to connect the asset sought to be forfeited to the
illegal drug business. When the asset in question is cur-
rency, a bank account, or a cash equivalent, and no direct
evidence of the connection of the specific asset to a drug
transaction is available, states often seek to rely, at least
in part, on evidence that the amount or packaging of the
money, or the amount or packaging of drugs in connection
with which the money is discovered, conform to a pattern
frequently used by drug dealers. This annotation collects
and analyzes the state cases in which courts have expressly
considered the amount or packaging of money, or the
amount or packaging of drugs, found in connection with
alleged drug trafficking in determining whether currency,
bank accounts, or cash equivalents are traceable to such
drug trafficking so as to be subject to forfeiture, or declara-
tion as contraband, under state law. 34 A.L.R.6th 539

JUDGMENTS

Refusal of Offer of Judgment—State Litigation

Many states have an offer of judgment rule or statute pat-
terned after the federal offer of judgment rule, Fed. R. Civ.
P. 68. Like the federal rule, most states’ offer of judgment

Coming

Listed below are a few of the topics sched-
uled to be published in 35 A.L.R.6th in
May 2008. Some of the annotations listed
may be rescheduled.

CRIMINAL LAW

Custodial Interrogation-Moving Vehicle

The United States Supreme Court, in Miranda v. Arizona,
384 U.S.436,868S.Ct. 1602, 16 L. Ed. 2d 694, 10 A.L.R.3d
974 (1966), held that the Fifth Amendment privilege
against self-incrimination is available outside of criminal
court proceedings, and serves to protect persons in all
settings in which their freedom of action is curtailed from
being compelled to incriminate themselves. Miranda warn-
ings are due only when a suspect interrogated by the police
is in custody. The issue arises as to what constitutes “cus-
todial interrogation” by a police officer within the rule of
Miranda, requiring that a suspect be informed of his or her
federal constitutional rights before the custodial interroga-
tion occurs, when the purported interrogation takes place
with the defendant in a moving law enforcement vehicle,
or where it is unspecified in the opinion as to whether the
law enforcement vehicle is moving or stationary. This an-
notation collects and analyzes the cases in which the courts
have addressed the issue as to what constitutes “custodial
interrogation” by a police officer within the rule of Miranda,
when the purported interrogation takes place with the
defendant in a moving law enforcement vehicle, or where

rules and statutes provide for an award of “costs.” While a
few states’ offer of judgment rules and statutes define the
costs that are recoverable, most do not. Thus, the courts
have had to determine what costs are recoverable under
offer of judgment rules and statutes. Some courts have
looked to an underlying statute to provide the basis for
determining recoverable costs. Other courts have looked
to underlying cost-taxation rules. Still other courts have
determined that any reasonable litigation cost is recover-
able despite the absence of an underlying statute or rule
providing the basis for the recovery of the cost. This an-
notation collects and analyzes state cases that examine the
basis of recoverable costs under state offer of judgment
rules and those that determine whether particular costs
are recoverable. 34 A.L.R.6th 431

UNFAIR LABOR PRACTICES

Increase, Promise of Increase, or Withholding
of Increase

Courts have determined whether an increase, or promise
of an increase or withholding of an increase, of wages was
an unfair labor practice under state labor relations acts.
This annotation collects and discusses those cases which
have considered whether an increase, or promise of an
increase or withholding of an increase, of wages was an
unfair labor practice under state labor relations acts. 34
A.L.R.6th 327

it is unspecified in the opinion as to whether
the law enforcement vehicle is moving or
stationary. 35 A.L.R.6th

DRUGS AND NARGOTICS

Collective Knowledge Doctrine—
Marijuana Cases
Under the collective knowledge doctrine, also termed the
fellow officer rule, information or observations of several
officers can be combined to establish the probable cause
needed for a warrantless search or seizure, under the
Fourth Amendment, or to obtain a search or arrest warrant.
Cases have explored the requirements for application of
this rule, such as whether testimony by the officer whose
underlying observations arguably establishes probable
cause is necessary, or whether the arresting officer must
make personal observations in addition to fellow officers’
collective knowledge. Defendants have mounted numerous
challenges to application of the collective knowledge rule,
such as contending that it violates a defendant’s right to
confront witnesses, that it is trumped by the exclusionary
rule to the Fourth Amendment, that testimony introduced
pursuant to the rules constitutes inadmissible hearsay, or
that it allows the introduction of unreliable information.
The courts have applied this doctrine where partners,
teams of officers, superior and subordinate officers, central
dispatches, police computer systems, police from other ju-
risdictions or agencies, security guards and police officers,
and officers who previously had contact with the defendant
have shared information leading to the establishment of
probable cause. This annotation shall collect and analyze
the state court cases applying the collective knowledge
doctrine, also termed the fellow officer rule, in situations
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where the defendants were arrested for or convicted of
marijuana-related crimes. 35 A.L.R.6th

BIRTH CONTROL

Group Coverage for Prescription Contraceptive

A number of states have passed laws of various types requir-
ing mandatory coverage of prescription contraceptives. This
annotation collects and discusses those cases in which courts
have determined the constitutionality of state acts requiring
employers that provide group insurance coverage for preserip-
tions to include prescription contraceptives in that coverage.
35 A.L.R.6th

ANTITRUST

Right of Retail Buyer of Price-Fixed Product to
Sue Manufacturer on State Antitrust Claim

Index

The following is a complete list, ar-
ranged alphabetically by topie, of anno-
tations contained in the current volume
34 A.L.R.6th or scheduled for publica-
tion in 35 A.L.R.6th. Some of the anno-
tations listed may be rescheduled.

ABDUCTION AND KIDNAPPING

Validity, Construction and Application of State Statutes
Prohibiting Child Luring As Applied to Cases Involving
Luring of Child By Means of Verbal or other Non-Electronic
Communications, 35 A.L.R.6th

AUTOMOBILE AND HIGHWAY TRAFFIC
Validity, Construction, and Application of State “Zero Tol-
erance” Laws Relating to Underage Drinking and Driving,
34 A.L.R.6th 623

BIRTH CONTROL
Constitutionality of State Acts Requiring Employers That
Provide Group Insurance Coverage for Prescriptions to

Include Prescription Contraceptives in That Coverage, 35
A.L.R.6th

COMPENSATION

Increase, or Promise of Increase or Withholding of Increase,
of Wages as Unfair Labor Practice Under State Labor Rela-
tions Acts, 34 A.L.R.6th 327

COMPUTERS
Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th, 253

CONSOLODATIONS AND MERGERES
Construction and Application of State Anti-Takeover Stat-
utes, 35 A.L.R.6th

CONSTITUTIONAL LAW

Validity, Construction, and Application of State and Mu-
nicipal Enactments Regulating Lobbying and of Lobbying
Contracts, 35 A.L.R.6th

CONSUMERS AND CUSTOMERS

Right of Retail Buyer of Price-Fixed Product to Sue Manu-
facturer on State Antitrust Claim, 35 A.L.R.6th

The United States Supreme Court in Illinois Brick Co. v. II-
linois, 431 U.S. 720,97 S. Ct. 2061, 52 L. Ed. 2d 707 (1977),
adopted an “indirect purchaser rule” pursuant to which only
direct purchasers of a manufacturer’s product are entitled
to sue for treble damages under § 4 of the Clayton Act (15
U.S.C.A. § 15) for violations of federal antitrust laws. Sub-
sequently, the Supreme Court in California v. ARC America
Corp.,490U.S.93,109 S. Ct. 1661, 104 L. Ed. 2d 86 (1989),
ruled that the Illinois Brick decision did not preempt state
antitrust laws. A number of states have enacted statutes
expressly authorizing indirect purchasers to seek damages
for violations of state antitrust laws. In states which have
not enacted such statutes, the right of a retail buyer to sue
a manufacturer of an allegedly price-fixed product under
state antitrust law is not clear. Cases discussing the right
of a retail buyer of allegedly price-fixed products to sue the
manufacturer under state antitrust laws are collected in this
annotation. 35 A.L.R.6th

CORPORATE OFFICERS,
DIRECTORS, AND AGENTS
Construction and Application of Exclusion
Provisions of Directors and Officers Insurance

//'

77#7 Tolicy, Exclusive of Regulatory and Insured vs.
Insured Exclusions, 34 A.L.R.6th, 345

CORPORATIONS
Construction and Application of State Anti-Takeover Stat-
utes, 35 A.L.R.6th

COSTS AND EXPENSES
Recoverable Costs Under the State Offer of Judgment Rule,
34 A.L.R.6th, 431

COSTS OF ACTION
Recoverable Costs Under the State Offer of Judgment Rule,
34 A.L.R.6th 431

CUSTODIAL INTERROGATION

What Constitutes “Custodial Interrogation” by Police
Officer Within Rule of Miranda v. Arizona Requiring That
Suspect Be Informed of Federal Constitutional Rights
Before Custodial Interrogation—At Police Vehicle, Where
Defendant Outside, but in Immediate Vicinity of Vehicle, or
Where Defendant in Parked or Stationary Law Enforcement
Vehicle, 34 A.L.R.6th 1

What Constitutes “Custodial Interrogation” by Police Of-
ficer Within Rule Of Miranda v. Arizona Requiring That
Suspect Be Informed Of His Federal Constitutional Rights
Before Custodial Interrogation—At Police Vehicle, Where
Defendant in Moving Vehicle, or Where Unspecified as to
Whether Vehicle Moving or Stationary, 35 A.L.R.6th

DRIVING WHILE INTOXICATED

Validity, Construction, and Application of State “Zero Tol-
erance” Laws Relating to Underage Drinking and Driving,
34 A.L.R.6th 623

DRUGS AND NARCOTICS

Evidence Considered in Tracing Currency, Bank Account,
or Cash Equivalent to Illegal Drug Trafficking so as to
Permit Forfeiture, or Declaration as Contraband, Under
State Law—Amount and Packaging of Money and Drugs,
34 A.L.R.6th 539
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Application in State Narcotics Cases of Collective Knowl-
edge Doctrine or Fellow Officers’ Rule Under Fourth Amend-
ment—Marijuana Cases, 35 A.L.R.6th

E-MAIL

Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th

ELECTIONS AND VOTING

Construction and Application of Elections Clause of United
States Constitution, U.S. Const. Art. I, §4, cl.1, and State
Constitutional Provisions Concerning Congressional Elec-
tions, 34 A.L.R.6th 643

FINES, PENALTIES, AND FORFEITURES

Evidence Considered in Tracing Currency, Bank Account,
or Cash Equivalent to Illegal Drug Trafficking so as to
Permit Forfeiture, or Declaration as Contraband, Under
State Law—Amount and Packaging of Money and Drugs,
34 A.L.R.6th 539

FIRST AMENDMENT

First Amendment Protection Afforded to Blogs and Blog-
gers, 35 A.L.R.6th

INSURANCE AND INSURANCE
COMPANIES

Construction and Application of Exclusion Provisions of Di-
rectors and Officers Insurance Policy, Exclusive of Regulatory
and Insured vs. Insured Exclusions, 34 A.L.R.6th 345
Constitutionality of State Acts Requiring Employers That
Provide Group Insurance Coverage for Prescriptions to

Include Prescription Contraceptives in That Coverage, 35
A.L.R.6th

INTERNET

Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th 253

First Amendment Protection Afforded to Blogs and Blog-
gers, 35 A.L.R.6th

LABOR AND EMPLOYMENT

Increase, or Promise of Increase or Withholding of Increase,
of Wages as Unfair Labor Practice Under State Labor Rela-
tions Acts, 34 A.L.R.6th 327

LOBBYING

Validity, Construction, and Application of State and Mu-
nicipal Enactments Regulating Lobbying and of Lobbying
Contracts, 35 A.L.R.6th

MIRANDA WARNINGS

What Constitutes “Custodial Interrogation” by Police
Officer Within Rule of Miranda v. Arizona Requiring That
Suspect Be Informed of Federal Constitutional Rights
Before Custodial Interrogation—At Police Vehicle, Where
Defendant Outside, but in Immediate Vicinity of Vehicle, or
Where Defendant in Parked or Stationary Law Enforcement
Vehicle, 34 A.L.R.6th 1

What Constitutes “Custodial Interrogation” by Police Of-
ficer Within Rule Of Miranda v. Arizona Requiring That
Suspect Be Informed Of His Federal Constitutional Rights
Before Custodial Interrogation—At Police Vehicle, Where
Defendant in Moving Vehicle, or Where Unspecified as to
Whether Vehicle Moving or Stationary, 35 A.L.R.6th

PRICE FIXING

Right of Retail Buyer of Price-Fixed Product to Sue Manu-
facturer on State Antitrust Claim, 35 A.L.R.6th

PRIVACY

First Amendment Protection Afforded to Blogs and Blog-
gers, 35 A.L.R.6th

PROBABLY CAUSE

Application in State Narcotics Cases of Collective Knowl-
edge Doctrine or Fellow Officers’ Rule Under Fourth Amend-
ment—Marijuana Cases, 35 A.L.R.6th

REGISTRATION

Validity, Construction, and Application of State Statutory
Requirement that Person Convicted of Sexual Offense in
Other Jurisdiction Register or be Classified as Sexual Of-
fender in Forum State, 34 A.L.R.6th 171

SEX AND SEXUAL MATTERS

Validity, Construction, and Application of State Statutory
Requirement That Person Convicted of Sexual Offense in
Other Jurisdiction Register or Be Classified as Sexual Of-
fender in Forum State, 34 A.L.R.6th 171

Validity, Construction and Application of State Statutes
Prohibiting Child Luring As Applied to Cases Involving
Luring of Child By Means of Verbal or other Non-Electronic
Communications, 35 A.L.R.6th

STATES

Right of Retail Buyer of Price-Fixed Product to Sue Manu-
facturer on State Antitrust Claim, 35 A.L.R.6th

TELECOMMUNICATIONS
Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th

UNFAIR LABOR PRACTICES

Increase, or Promise of Increase or Withholding of Increase,
of Wages as Unfair Labor Practice Under State Labor Rela-
tions Acts, 34 A.L.R.6th

UNIFORM COMMERCIAL CODE
Construction and Application of U.C.C. § 9-406 and former
U.C.C. § 9-318(3) Providing that Account Debtor Is Autho-

rized to Pay Assignor Until Receipt of Notification to Pay
Assignee, 35 A.L.R.6th

ZERO TOLERANCE
Validity, Construction, and Application of State “Zero Tol-

erance” Laws Relating to Underage Drinking and Driving,
34 A.L.R.6th 623

Have questions or need help? Please call customer support at 1-800-225-7488, or e-mail at ALRLCS-Rochester@thomson.com.
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This publication was created to provide you with accurate and authoritative information concerning the subject matter covered; how-
ever, this publication was not necessarily prepared by persons licensed to practice law in a particular jurisdiction. The publisher is
not engaged in rendering legal or other professional advice and this publication is not a substitute for the advice of an attorney. If you
require legal or other expert advice, you should seek the services of a competent attorney or other professional.
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