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As the calendar moves onward towards November and campaigns march for-
ward, we take a look at election law in the upcoming volumes 33 A.L.R.6th
and 34 A.L.R.6th. In volume 33, we discuss state statutory requirements
concerning placement of independent candidates on a Presidential ballot
(33 A.L.R.6th 513). In volume 34, the magnifying glass will be focused on
the Elections Clause of the U.S. Constitution concerning congressional
elections (34 A.L.R.6th). Volume 33 will also take a look at state statutes
prohibiting child luring via electronic communications (33 A.L.R.6th 373)
and state statutes that impose criminal penalties for failure to register (33
A.L.R.6th 91), while volume 34 will examine if sex offense convictions in
one jurisdiction warrant registration in the forum jurisdiction.

Jason B. Binimow, J.D. and Michael T. Poccia, Editor

Highlights

ABDUCTION AND KIDNAPPING
Child Luring

Various statutes have been enacted to
protect minors from sexual predators and
other individuals who prey upon children
with the intent to harm them. Some of
these statutes make it a criminal offense to intention-
ally lure or entice, or attempt to lure or entice, a child
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States, it is clear that allowing anyone
who wants to appear on the ballot would
cause excessive factionalism and would
be exceedingly confusing to the aver-
age voter. Accordingly, the states have
enacted legislation which greatly limits
ballot access, usually by requiring that
the candidate submit nomination petitions containing
the signatures of a fixed number or a percentage of the

into a structure, dwelling, or conveyance for an unlaw-
ful purpose, while others proscribe the luring of a child
by means of the Internet. This annotation collects and
discusses those cases in which courts have determined
the validity of, and have construed and applied, the of-
fense of child luring. 33 A.L.R.6th 373

BALLOTS

State Statutory Requirements Concerning
Placement of Independent Candidate for
President of the United States on Ballot

While the general ballot is theoretically open to all
independent candidates for President of the United
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state’s registered voters. As this is a great burden on
independent candidates, who have to comply with each
state’s strict requirements, numerous challenges have
been raised as to the validity of such statutes and as to
the propriety of their construction and application. 33
A.L.R.6th 513

CRIMINAL LAW

Exclusion of Public from State Criminal Trial
to Protect Witness

Although the United States Constitution guarantees
the right to a public trial under the Sixth Amendment,
that right is not absolute. In many cases, such as those
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involving minor victims of sexual assault or witnesses
who have reason to fear for their safety or who have
been or feel intimidated, the Sixth Amendment right
to a public trial has been abrogated in favor of the need
to protect the witness. Trial courts must balance the
competing rights and justifications, and the question is
complicated further by questions concerning the dura-
tion of the closure, to whom the courtroom is closed,
the adequacy of the judicial hearing, and the sufficiency
of the trial judge’s findings. This annotation collects and
discusses the cases concerning the basis for exclusion of
the public from a state criminal trial in order to preserve
the safety, confidentiality, or well being of a witness who
is not an undercover police officer. 33 A.L.R.6th 1

Coming

Listed below are a few of the top-
ics scheduled to be published in 34
A.L.R.6th in May 2008. Some of the
annotations listed may be rescheduled.
Advance copies of coming annotations
may be obtained by customers, free of
charge, by calling 1-800-225-7488 or by sending
an e-mail message to ALRLCS-Rochester@thom-
son.com.

CRIMINAL LAW

Sex Offender Registration

Some states have enacted mandatory sex-offender
registration laws requiring individuals convicted of sex
offenses to register with local law-enforcement agencies
upon release from confinement or upon moving. Many
of these require registration based on crimes commit-
ted in another jurisdiction. Statutes typically provide
that a person is required to register as a sex offender
in the forum state either because he or she committed
a crime substantially similar to a listed sex offense in
the forum state or because he or she was required to
register in the state or jurisdiction in which the offense
was committed. This annotation collects and discusses
cases which have considered the validity, construction,
and application of a state statutory requirement that a
person convicted of a sexual offense in another jurisdic-
tion register or be classified as a sexual offender in the
forum state. 34 A.L.R.6th

ELECTIONS AND VOTING

Elections Clause

The Elections Clause of the United States Constitution
(U.S. Const. Art. I, §4, cl. 1) provides that state legisla-
tures shall prescribe the times, places, and manner of
congressional elections; however, Congress is expressly
given authority to make or alter such state regulations.
This annotation collects and analyzes the cases that
have construed or applied the Elections Clause or state

constitutional provisions concerning congressional elec-
tions. 34 A.L.R.6th

Offense of Rape after Withdrawal of Consent

A person may be convicted of rape if consent is withdrawn
after the initial penetration but intercourse is continued
by the use of force or fear, and in the case of consensual in-
tercourse and withdrawn consent, a defendant is entitled
to a reasonable time to act after consent is withdrawn
and communicated to the defendant; a reasonable time
depends upon the circumstances of each case and is
judged by an objective reasonable person standard to be
determined by the trier of fact on a case-by-case basis.
This annotation collects and discusses those cases in
which courts have ruled upon the offense of rape after
the withdrawal of consent. 33 A.L.R.6th 353

TELECOMMUNICATIONS

Authentication of Electronically
Stored Evidence, Including Text
Messages and E-mail

As a preliminary step to the admittance

of documentary evidence, there must be
authentication, which involves introduction of evidence
sufficient to demonstrate that the writing is what the
offering party claims it to be. This is of particular impor-
tance in connection with e-mails, instant messages, and
other electronically-stored evidence, since although these
items are increasingly important pieces of evidence in both
civil and criminal cases, the sender and recipient may not
even know each other and may find it hard to identify the
sender and authenticate the document. Granted, increased
use of and adherence to Internet security protocols has
decreased the likelihood that an outsider can fool the sys-
tems completely so as to convince the recipient’s system
that the mail is being sent from the purported sender.
However, this doesn’t mean that a third party can’t use the
sender’s e-mail without his knowledge or permission, or
that electronic records can’t be tampered with, so authen-
tication is a serious issue. Courts have reached a variety of
conclusions as to whether particular electronically-stored
messages and other data were sufficiently authenticated,
as this annotation illustrates. 34 A.L.R.6th

IERO TOLERANCE

Application of State “Zero Tolerance” Laws
Relating to Underage Drinking and Driving
Many states have enacted “zero tolerance” laws in an effort
to reduce underage drinking and driving. Such statutes may
prohibit anyone under the age of 21 to drive with a specified
blood alcohol content, i.e., 0.02 percent or higher, or in
some instances, criminalize underage drinking and driving
after consuming any amount of alcohol. Such statutes may
provide for summary suspension of the motorist’s license
to operate a motor vehicle upon a finding of the requisite
blood alcohol content or refusal to submit to a chemical
test. This annotation collects and discusses those cases in
which courts have determined the validity, construction,
and application of state “zero tolerance” laws relating to
underage drinking and driving. 34 A.L.R.6th
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Index

The following is a complete list, arranged
alphabetically by topic, of annotations
contained in the current volume 33
A.L.R.6th or scheduled for publication
in 34 A.L.R.6th. Some of the annotations
listed may be rescheduled.
ABDUCTION AND KIDNAPPING

Validity, Construction, and Application of State Statutes Prohib-
iting Child Luring as Applied to Cases Involving Luring of Child
by Means of Electronic Communications, 33 A.L.R.6th 373

ASBESTOS
Liability of Property Owners to Persons Who Have Never Been

on or Near Their Property for Exposure to Asbestos Carried
Home on Household Member’s Clothing, 33 A.L.R.6th 325

ATTORNEYS’ FEES

Recovery of Computer-Assisted Research Costs as Part of or in Ad-
dition to Attorney’s Fees Under State Law, 33 A.L.R.6th 305

AUTOMOBILE AND HIGHWAY TRAFFIC

Validity, Construction, and Application of State “Zero Toler-
ance” Laws Relating to Underage Drinking and Driving, 34
A.L.R.6th

BALLOTS

Validity, Construction, and Application of State Statutory Re-
quirements Concerning Placement of Independent Candidate for
President of the United States on Ballot, 33 A.L.R.6th 513

COMPENSATION
Increase, or Promise of Increase or Withholding of Increase, of

Wages as Unfair Labor Practice Under State Labor Relations
Acts, 34 A.L.R.6th

COMPUTERS

Recovery of Computer-Assisted Research Costs as Part of or in Ad-
dition to Attorney’s Fees Under State Law, 33 A.L.R.6th 305

Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th

CONFRONTATION OF WITNESSES

Basis for Exclusion of Public from State Criminal Trial in Order
to Preserve Safety, Confidentiality, or Well-Being of Witness
Who Is Not Undercover Police Officer, 33 A.L.R.6th 1

CONSENT
Offense of Rape After Withdrawal of Consent, 33 A.L.R.6th
353

CORPORATE OFFICERS, DIRECTORS, AND
AGENTS
Construction and Application of Exclusion Provisions of Direc-

tors and Officers Insurance Policy, Exclusive of Regulatory and
Insured vs. Insured Exclusions, 34 A.L.R.6th

COSTS AND EXPENSES

Recoverable Costs Under the State Offer of Judgment Rule,
34 A.L.R.6th

COSTS OF ACTION

Recovery of Computer-Assisted Research Costs as Part of or in Ad-
dition to Attorney’s Fees Under State Law, 33 A.L.R.6th 305

Recoverable Costs Under the State Offer of Judgment Rule,
34 A.L.R.6th

CRIMINAL LAW

Basis for Exclusion of Public from State Criminal Trial in Order
to Preserve Safety, Confidentiality, or Well-Being of Witness
Who Is Not Undercover Police Officer, 33 A.L.R.6th 1
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Validity, Construction, and Application of State
Statutes Imposing Criminal Penalties for Fail-
ure to Register as Required Under Sex Offender
or Other Criminal Registration Statutes, 33
A.L.R.6th 91

Validity, Construction, and Application of State
Statutory Requirement That Person Convicted
of Sexual Offense in Other Jurisdiction Reg-
ister or Be Classified as Sexual Offender in Forum State, 34
A.L.R.6th

CUSTODIAL INTERROGATION

What Constitutes “Custodial Interrogation” by Police Officer
Within Rule of Miranda v. Arizona Requiring That Suspect Be
Informed of Federal Constitutional Rights Before Custodial
Interrogation--At Police Vehicle, Where Defendant Outside, but
in Immediate Vicinity of Vehicle, or Where Defendant in Parked
or Stationary Law Enforcement Vehicle, 34 A.L.R.6th

DAMAGES

Liability of Property Owners to Persons Who Have Never Been
on or Near Their Property for Exposure to Asbestos Carried
Home on Household Member’s Clothing, 33 A.L.R.6th 325

DRIVING WHILE INTOXICATED

Validity, Construction, and Application of State “Zero Toler-
ance” Laws Relating to Underage Drinking and Driving, 34
A.L.R.6th

DRUGS AND NARCOTICS

Preemptive Effect of Uniform Controlled Substances Act upon
Local Ordinances, 33 A.L.R.6th 293

Evidence Considered in Tracing Currency, Bank Account, or
Cash Equivalent to Illegal Drug Trafficking so as to Permit
Forfeiture, or Declaration as Contraband, Under State Law--
Amount and Packaging of Money and Drugs, 34 A.L.R.6th

E-MAIL

Validity, Construction, and Application of State Statutes Prohib-
iting Child Luring as Applied to Cases Involving Luring of Child
by Means of Electronic Communications, 33 A.L.R.6th 373

Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th

ELECTIONS AND VOTING

Validity, Construction, and Application of State Statutory Re-
quirements Concerning Placement of Independent Candidate for
President of the United States on Ballot, 33 A.L.R.6th 513

Construction and Application of Elections Clause of United
States Constitution, U.S. Const. Art. I, §4, cl.1, and State
Constitutional Provisions Concerning Congressional Elections,
34 A.L.R.6th

EXCLUSION FROM COURTROOM

Basis for Exclusion of Public from State Criminal Trial in Order
to Preserve Safety, Confidentiality, or Well-Being of Witness
Who Is Not Undercover Police Officer, 33 A.L.R.6th 1

FINES, PENALTIES, AND FORFEITURES

Evidence Considered in Tracing Currency, Bank Account, or
Cash Equivalent to Illegal Drug Trafficking so as to Permit
Forfeiture, or Declaration as Contraband, Under State Law--
Amount and Packaging of Money and Drugs, 34 A.L.R.6th

GUN CONTROL LAWS

Constitutionality of State Statutes and Local Ordinances
Regulating Concealed Weapons, 33 A.L.R.6th 407

INFORMERS

Basis for Exclusion of Public from State Criminal Trial in Order
to Preserve Safety, Confidentiality, or Well-Being of Witness
Who Is Not Undercover Police Officer, 33 A.L.R.6th 1
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INSURANCE AND INSURANCE COMPANIES
Construction and Application of Exclusion Provisions of Direc-
tors and Officers Insurance Policy, Exclusive of Regulatory and
Insured vs. Insured Exclusions, 34 A.L.R.6th

INTERNET

Validity, Construction, and Application of State Statutes Prohib-
iting Child Luring as Applied to Cases Involving Luring of Child
by Means of Electronic Communications, 33 A.L.R.6th 373
Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th

LABOR AND EMPLOYMENT

Workers’ Compensation: Nonathlete Students as Covered
Employees, 33 A.L.R.6th 251
Increase, or Promise of Increase or Withholding of Increase, of

Wages as Unfair Labor Practice Under State Labor Relations
Acts, 34 A.L.R.6th

MIRANDA WARNINGS

What Constitutes “Custodial Interrogation” by Police Officer
Within Rule of Miranda v. Arizona Requiring That Suspect Be
Informed of Federal Constitutional Rights Before Custodial
Interrogation--At Police Vehicle, Where Defendant Outside, but
in Immediate Vicinity of Vehicle, or Where Defendant in Parked
or Stationary Law Enforcement Vehicle, 34 A.L.R.6th

MONEY LAUNDERING

Evidence Considered in Tracing Currency, Bank Account, or
Cash Equivalent to Illegal Drug Trafficking so as to Permit
Forfeiture, or Declaration as Contraband, Under State Law--
Amount and Packaging of Money and Drugs, 34 A.L.R.6th

NEGLIGENCE
Liability of Property Owners to Persons Who Have Never Been

on or Near Their Property for Exposure to Asbestos Carried
Home on Household Member’s Clothing, 33 A.L.R.6th 325

PERSONAL INJURY

Liability of Property Owners to Persons Who Have Never Been
on or Near Their Property for Exposure to Asbestos Carried
Home on Household Member’s Clothing, 33 A.L.R.6th 325

PRE-EMPTION

Preemptive Effect of Uniform Controlled Substances Act upon
Local Ordinances, 33 A.L.R.6th 293

PRIVILEGED AND CONFIDENTIAL MATERIAL

Basis for Exclusion of Public from State Criminal Trial in Order
to Preserve Safety, Confidentiality, or Well-Being of Witness
Who Is Not Undercover Police Officer, 33 A.L.R.6th 1

PRODUCTS LIABILITY

Liability of Property Owners to Persons Who Have Never Been
on or Near Their Property for Exposure to Asbestos Carried
Home on Household Member’s Clothing, 33 A.L.R.6th 325

RAPE
Offense of Rape After Withdrawal of Consent, 33 A.L.R.6th 353
REGISTRATION

Validity, Construction, and Application of State Statutes Im-
posing Criminal Penalties for Failure to Register as Required

Under Sex Offender or Other Criminal Registration Statutes,
33 A.L.R.6th 91

Validity, Construction, and Application of State Statutory Re-
quirement that Person Convicted of Sexual Offense in Other
Jurisdiction Register or be Classified as Sexual Offender in
Forum State, 34 A.L.R.6th

SCHOOLS AND EDUCATION

Workers’ Compensation: Nonathlete Students as Covered
Employees, 33 A.L.R.6th 251

SEX AND SEXUAL MATTERS

Validity, Construction, and Application of State Statutes Im-
posing Criminal Penalties for Failure to Register as Required
Under Sex Offender or Other Criminal Registration Statutes,
33 A.L.R.6th 91

Offense of Rape After Withdrawal of Consent, 33 A.L.R.6th 353

Validity, Construction, and Application of State Statutes Prohibit-
ing Child Luring as Applied to Cases Involving Luring of Child by
Means of Electronic Communications, 33 A.L.R.6th 373

Validity, Construction, and Application of State Statutory Re-
quirement That Person Convicted of Sexual Offense in Other
Jurisdiction Register or Be Classified as Sexual Offender in
Forum State, 34 A.L.R.6th

STATES

Preemptive Effect of Uniform Controlled Substances Act upon
Local Ordinances, 33 A.L.R.6th 293

TELECOMMUNICATIONS

Authentication of Electronically Stored Evidence, Including
Text Messages and E-mail, 34 A.L.R.6th

UNFAIR LABOR PRACTICES

Increase, or Promise of Increase or Withholding of Increase, of
Wages as Unfair Labor Practice Under State Labor Relations
Acts, 34 A.L.R.6th

UNIFORM CONTROLLED SUBSTANCES ACT

Preemptive Effect of Uniform Controlled Substances Act upon
Local Ordinances, 33 A.L.R.6th 293

WEAPONS AND FIREARMS

Constitutionality of State Statutes and Local Ordinances
Regulating Concealed Weapons, 33 A.L.R.6th 407

WITNESSES
Basis for Exclusion of Public from State Criminal Trial in Order

to Preserve Safety, Confidentiality, or Well-Being of Witness
Who Is Not Undercover Police Officer, 33 A.L.R.6th 1

WORKERS’ COMPENSATION

Workers’ Compensation: Nonathlete Students as Covered
Employees, 33 A.L.R.6th 251

ZERO TOLERANCE

Validity, Construction, and Application of State “Zero Toler-
ance” Laws Relating to Underage Drinking and Driving, 34
A.L.R.6th

Have questions or need help? Please call customer support at 1-800-225-7488, or e-mail at ALRLCS-Rochester@thomson.com.
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This publication was created to provide you with accurate and authoritative information concerning the subject matter covered; how-
ever, this publication was not necessarily prepared by persons licensed to practice law in a particular jurisdiction. The publisher is
not engaged in rendering legal or other professional advice and this publication is not a substitute for the advice of an attorney. If you
require legal or other expert advice, you should seek the services of a competent attorney or other professional.
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