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Using Briefs on Westlaw

Briefs can help you learn how other attorneys have analyzed and argued the issues, study how
opposing counsel in your case has argued similar issues in a prior case, and understand the arguments
made in key precedents so that you can better compare or distinguish your case. Westlaw includes a
collection of more than 1.6 million state and federal appellate briefs that you can retrieve by case
citation, by issue, by name of a party or attorney, or by docket number.

Accessing Briefs
You can easily access briefs in several different ways, including the following;:

While you are viewing a case, click Briefs and Other Related Documents at the top of the document
to display a list of other briefs filed in the case, as well as related documents on Westlaw such as
transcripts of oral argument.

Click Court Docs at the top of any page, select a briefs database using the links in the Select
Database(s) section in the left frame, and type your search terms in the text boxes in the right
frame. Then click Search Westlaw.

On your tabbed state page, type a search in the Search text box. Under Select Databases, select a
check box next to a database under Briefs and click Search Westlaw.

Click Briefs under Litigation in the Westlaw Directory to view a complete list of briefs databases on
Westlaw.

Accessing Briefs from a Case
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Court of sppeal, Second District, Division 1, California.
anthony ESTRADA et al,, Plaintiffs and Appellants,

V.
FEDEX GROUND PACKAGE SYSTEM, INC., Defendant and Appellant.
Mo, B120031.
Aug. 13, 2007,
Review Denied Nov, 28, 2007,

Background: Three drivers brought class action against package delivery company, contending that, for limited
purpose of their entitlerment to reimbursement for work-related expenses, they were employees, not independent
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Browsing Briefs
Westlaw briefs contain links to related information that may help you better understand the attorneys involved in the case as
well as the issues argued in the brief.

Retrieve the Court’s Opinion
Click the case citation at the top of the brief to display the court’s opinion.

Retrieve Attorney Profile Information

Click the link for an attorney’s name to retrieve Westlaw Profilere
background information, including other appellate briefs, petitions, and
motions filed by the attorney; trial pleadings, motions, and memoranda
filed by the attorney; court opinions in cases involving the attorney; and
jury verdict and settlement summaries from lawsuits in which the attorney
was involved.

Use the West Key Number Systeme to Find Related Cases

In selected briefs that have been enhanced with West topic and key
number information, you can click a topic and key number link in a digest
paragraph to retrieve cases discussing questions similar to those presented
in the brief.

View the Full Text of Cited Cases and Statutes

Howlett v. Birkdale Shipping Co., S.A.
1992 WL 657928
United States Supreme Court Respondent's Brief
Appellate Brief (Approx. 37 pages)

1993 WL 657828 (U.5.)
{| For opinion see 114 5.Ct. 2057, 114 5.Ct. 1215, 114 5.Ct. 681

Briefs and Other Pelated Documents

United States Supreme Court Respondent's Brief.
lbert HOWLETT, Petitioner,
v,
BIRKDALE SHIPPING CO., 5.4, Respandent,
No. 93-670.
October Term, 1993,
March 30, 1993,

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE THIRD CIRCUIT

BRIEF OF RESPONDENT

Carl . Buchholz, 111
Counsel of Record
ichael P. Zinfel
FEwle & Hendersan
The widener Building

One South Penn Square
Philadelphia, P4 19107
(215) 575-4200

Counsel for Respondent,
Birkdale Shipping Ca., 5.4,

*i QUESTIONS PRESENTED

1. Does a shipowner have a nondslegable duty under Section S(b) of the Longshere and Harbor Warker's
Compensation Act to ensure the safety of discharging langshoremen from defects in the cargn stow created by the
cargo operations of an indspendent Inading stevedore?

2, Does a shipowner have a duty to supervise and inspect the carge operations of an independent stevedare for the
safety of the langsharemen wha will board the vessel in a subsequent port?

KeyCite Notes
354 SHIPPING
354Y Liabilities of Vessels and Owners in Gelyeral
354k78 Torts
354k84 Injuries to Stevedores and Oth
354k84(3} Dangerous or Defective
354k84(3.1) k. In general

Independent Contractors and Their Employees
ndition of Vessel, Appliances, or Places for Work

Does ship owner have nondelegable duty to insure safety of discharging longshoremen from defacts in the carga
stow created by the cargo operations of an independent loading stevedare? Longshare and Harbor Warkers

Compensation Act, § &(h), as amended, 33 U.5.C.A. 5 905(h),

*iv TABLE OF AUTHORITIES

Cases:

&lasks aiines, Inc. v, Brock, 480 U.S. 678 (1987) ... 18

Click the links within a brief to view the full text of cited cases and statutes.

Learn More

Iphin v, Marguesa Maritime, 747 F. Supp. 1293 (E.D. Tex. 1990} ... 48

anderson v. Icelsnd 5.5, Co., 585 F.2d 1142 (1st Cir. 1978) ... 23

atlantic & GuIf Stevedares, Inc. . Ellermsn Lines, Ltd., 369 U.S. 355 (1962} ... 24

Bandeen v. United Carriers (Panama), Ihe., 712 F.2d 1336 (4th Cir. 1983) ... 32

Bonds v, Mortensen, 717 F.2d 123 (4th Cir. 1983 ... 33

Carpenter v. Universsl Star Shipping, S.4., 924 F.2d 1539 (9th Cir, 1991), cert. denied, 113 5.Ct. 413 {1992} ... 17,
44, 46

*1 COUNTERSTATEMENT OF CASE

Petitioner Albert Howlett is a longshareman who allegedly slipped and fell whils assisting with the discharge of cocoa
beans from the M/\' PRESIDENT IBANEZ, a vessel owned by respondent Birkdale Shipping Co., 5.4.FN] on the day ir
question, petitioner, an employee of Northemn Shipping Companty, was working in the vessel's No. 2 hatch, hooking
up drafts of cocoa beans for discharge. (1.4, 5-9, 42). Northern Shipping had been hired as & stevedoring expert by
respondent. Prior to his aceident, petitioner and the other langshoremen working in the hatch hooked up four or five
drafts of cocoa beans which were lifted out of the hold without incident. (1.4, 33, While these initial drafts were
being discharged, petitioner and the other longshoremen were working on top of the bags of cocoa beans. (3.4, 7-
M
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